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Business Men Are Warned 
Against Irregular Eating 





Surgeon General Cumming Cautions Leaders That Haste 
At Mealtime and Improper Diet Are Causing 
Increase in Digestive Disorders 





By Hugh S. Cumming 
Surgeon General, Public Health Service 
N RECENT years, and possibly in the more recent months, there has been 
an increase among the business men, of this country particularly, in ailments 
affecting the stomach and digestive organs. While some of the more serious 
cases originate in organs of the body that have become infected, the majority 





> Mr. Wagner Speaks 


Against Confirmation 





Appointment Is Defended by 
Senators Hastings and He- 
bert; Mr. Norris Renews 
Harness Case Criticism 


y, 





The Senate on Apr. 30 completed its 
third day of consideration of the nomi- 
nation of Circuit Judge John J. Parker to 
be an Associate Justice of the Supreme 
Court. 

Senator Wagner (Dem.) of New York 
made the major address in opposition to 
confirmation, while Senators Hastings 
(Rep.) of Delaware and Hebert (Rep.) of: 
Rhode Island, spoke. in behalf of the 
nominee. The Rhode Island Senator who 
was a member of the subcommittee on 
the nomination, will continue his remarks 
May 1. 

Senator McKellar (Dem.) of Tennessee 
injected into the debate a letter from the 
Assistant Secretary of the Interior, Jo- 
seph M. Dixon, to Walter H. Newton, 
secretary to President Hoover, written 
on Mar. 13, urging the appointment of 
Judge Parker as “a major political 
stroke,” to align North Carolina perma- 
nently within the Republican Party. 
(Full text of the letter will be printed in 
the issue of May 2.) 

Senator Walsh (Dem.), of Montana, 
placed in the reeord a transcript of the 
charge to the jury of trial Judge A. 
Lawrence Groner in the _ so-called 
harness case which was prosecuted by 
Judge Parker for the Department of 
Justice. Ralph Hayes, of New York 
City, had written to Senator Norris 
(Rep.), of Nebraska, Judiciary Commit- 
tee chairman, quoting from the judge’s 
charge with the contention that it re- 
flected upon the ability of the prosecutor 
for the Government. On the preceding 
day'a letter from Judge Groner had been 
placed in the record which denied any re- 
flection upon Judge Parker and praised 
his conduct of the case. (Full text of 
these letters were printed in the issue of 
Apr. 30.) « 

Senator Norris said orally that he has 

4 udied the transcript and that every 
erctian given by Mr. Hayes is con- 
tained in it. At the same time it con- 
tains some statements by the judge laud- 
ing the Government counsel, Mr. Nor- 
ris characterized Judge Groner’s charge 
as “a regular speech covering every 
subject under the sun.” Some of the 
views expressed in it were “absolutely 
divergent,” he said. 

Senator Walsh (Dem.), of Montana, 
spoke in detail on the so-called “harness 
case” in which Judge Parker served as 
one 6f the prosecuting attorneys. He 
declared that early in the Harding Ad- 
ministration, Attorney General Daugh- 
erty appealed to Congress for an appro- 
priation to carry on an investigation of 
alleged fraud in the disposition of har- 
ness in the possession of the War De- 
partment. 

ongress respofded with an appropria- 
tion of $500,000, and 105 lawyers were 
appointed, he said. It was later disclosed 
that the Department! of Justice, having 
secured no convictions, abandoned the ef- 
fort. It was charged that a number of 
officials of the Department were guilty 
of corruption, and several subordinate 
officers of the War Department were 
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Bill Passed by House 
a To Amend Radio Act 


Plan Would Change Procedure 
Of Federal Commission 











Changes in administration and proce- 
dure of the Federal Radio Commission 
would be made under a bill (H. R. 11635), 
proposing to amend the radio act of 
1927, which passed the House Apr. 30. 
The bill, among other things, extends 
the 1927 act to Guam, and eastern Samoa 
and does not take away any substantial 
right of any applicant for a license, ac- 
cording to a statement made during the 
debate by Representative Lehlbach 
(Rep.), of Newark, N. J., in charge of 
the bill. 

Criticism of the Commission was 
brought out during the discussion when 
Representative Abernathy (Dem.), of 
New Bern, N. C., declared that by pre- 
vious legislation 
ever handed any body of men in this 
country” had been granted the Commis- 
sion, Representative Abernathy charged 
that cleared channels were used by two 
nation-wide broadcasting systems and 
that whenever an independent station 
undertakes to get a license there is op- 
position, either directly or in an indirect 
manner, from one of these organizations. 

There is nothing fundamentally wrong 
with the existing law, Representative 
Lehlbach said, but present difficulties re- 
sult from failure of the personnel of the 
Commission. A fixed term for the chair- 
man would result under the bill, while 
provision also is made for a vice chair- 
man to function in the chairman’s ab- 
sence, 

Other changes which the bill provides 
for include the provision that changes 
in wave lengths, authorized power, and 
time# of operation cannot be made until 
after hearings. Renewals of licenses 
would be governed by the same restric- 

Mtions applying to original grants, while 
cases of emergency, licenses, renewals, 

d modifications can be made without 

formal written applications, 


of these cases result from the American habit of doing everything, including 
eating, in a rush. If the American business man would use common sense in 
his daily habits as often as he does in his commercial activity, there would be 


far less dyspepsia, indigestion, and ulcerated stomachs. 
The chief malcreant in making the business man a sufferer from chronic 
indigestion, and eventually from some serious stomach trouble, is eating too 
| rapidly and not chewing the food properly. The stomach reacts to the emotions, 
such as worry, fright, pain and all the others, in a physical way, and there have 
| been numerous cases showing where indigestion has followed in the wake of some 
| sudden emotion which upsets the routine life of the individual. 
| The most commonplace use.of this opinion, Which may or may not be true, 
| is that those who are in love often have their appetites seriously affected for_a 
certain time, or until Nature demands sustenance. 
| "ee ro —————* Trregularity in eating, such as eating 
Ai l e Fli h between meals, ae meals, or — 
| loading the stomach at one time an 
irp ane in 19 t not‘ giving it the proper nourishment at 
| S d M b another, will yey. havoc he gga oo 
tive organs and the stomach..One shou 
en S essagzes y avoid overeating at all times, but par- 
° e ticularly at times when the mind is wor- 
Radio- hoto Device ried, or unduly excited by some past 
p or future event. Financial loss, such as 
——_—_ recently suffered by many in the stock- 
market crash of last Fall, may affect the 
organs of an individual, the extent of 
this effect depending entirely upon the 


cosmos and the temperament of the in- 
dividual. 


Army Air Corps Announces, 
| Success of Tests With Ap-| 


“the greatest power, 


| paratus Developed by 


| Westinghouse Co. 





| A radio-photo apparatus which enabies 
an airplane pilot to transmit: written 
;messages while in the air has been de- 
veloped and has been used by the Army 
|aviators, according to an announcement 
| Apr. 50 by the Army Air Corps. The 


In the rush that is so prevalent among 


especially in the commercial life of these 
people, too often the care of their bodies 
are forgotten until nature sounds a warn- 
ing, by using a pain or ailment at some 
point in the system. If these warnings 
are heeded when first given, the serious 


avoided, but if it is considered only as a 





'apparatus is the latest development in 
radio communication in aerial activity, it 
| was stated, and will send out the mes- 
|sage automatically -and the specially 
| equipped receiver will reproduce it. 

| The paper bearing the message is 
| wrapped around a metal cylinder, much 
| the same in size and appearance as the 
| cylinders used in dictaphone machines, 
| and is revolved upon the cylinder twice 
a second and ‘moves slowly from left to 
right, according tm the.statement, .which. 
follows in ‘full text: 

The apparatus used by the Army Air 
Corps in the radio-photo, process tests is 
the latest development of radio ‘commu- 
| nication in aerial activity. The device is 
a product of the Westinghouse Electric 
|& Manufacturing Co. 

~ Air-Ground Test 

Handwriting and pictures have been 
transmitted and received by the appa- 
ratus over various distances on the 
ground, but the tests conducted by the 
Air Corps are the first in which planes 
have been used for air-ground communi- 
cation. Tests were carried on during the 
Air Corps maneuvers at Mather Field, 
Calif., recently. 

Greater Development Forecast 

While the test was only between a 
plane and a ground station, specialists 
at the Westinghouse research labora- 
tories say eventually two-way communi- 
cation may be maintained, and that writ- 
ten messages and replies may be ex- 


| 








changed between pilots and their com- | 


manding officers on the ground. 


The transmitter and receiver used are | 


| the usual type of radio apparatus. One 
of the famous Westinghouse “electrical 
eyes” the photoelectric cells which trans- 
form light beams into electrical impulses 
is connected to the transmitter, however, 
and special apparatus is attached to the 
receiver. 

By using this newly developed radio 
apparatus, a pilot may write the mes- 
sages he has to transmit upon a sheet 
of ordinary writing paper, using a soft 
lead pencil. The apparatus then will send 
it out automatically and the specially 
equipped receiver wil reproduce it. 

.Photographs and maps made by ob- 
servers also may be sent by this method. 
They claim for it absolute secrecy in 
transmission of messages, in that code 
writing may be used. 

The paper bearing the message is 
wrapped around a metal cylinder, much 
the same in size and appearance as the 
cylinders used in dictaphone machines. 
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Rain in Southwest 


Relieves Drought 
CMa 
Low Temperature Retards 
Planting of Corn 


v 


RELIEF to crops in the South- 
west as a result of the break 
in the severe drought was an- 
nounced Apr. 30 by the Weather 
Bureau in its weekly review. Rain 
and warmth would be beneficial ¥ 
Winter wheat in the central ai 
eastern sections, it was stated. 
(The full text of the general sum- 
mary of the réport will be found 
on page 8.) 

Corn planting was inactive be- 
cause of unseasonably low tem- 
peratures. In the western Cotton 
Belt rainfall during the week has 
decidedly improved the conditions 
of the soil, but in the central and 
eastern parts cool weather and 
dryness were unfavorable for ger- 
mination and growth. 





thing of the moment, and the pain or 
| ailment becomes chronic, the organs will 
jcease to function properly and a long 


the urban people of America today, and | 


trouble which is likely to follow may be | 





Measure Provides Entry of 
Reserve Members Must 


Be Approved by Board or | 


Comptroller 





Move Is Favored 


By Atlanta Banker | 


Supervision of Purchase of 


Capital Stock of National) 


And State Institutions Pro- 
vided For ia 


Representative McFadden (Rep.), of 
Canton, Pa., chairman of the House 
Banking and Currency Committee, intro- 
duced in the House Apr. 30 a bill (H. R. 
12034) authorizing the Comptroller of 
the Currency and the Federal Reserve 
Board, respectively, to approve or dis- 
approve the entry of any national bank 
or State bank member of the Federal 
reserve system 
banking. 

The bill provides, he stated, that after 
its approval, it shall be unlawful for 
any corporation or other agency to pur- 
chase or otherwise acquire over 10 per 
cent of the capital stock of more than 
cne member bank of the Federal re- 
serve system without first obtaining the 





of national banks and of the Federal 
Reserve Board in the case of State bank 
members. ‘ 

Mr. McFadden’s announcement fol- 
lowed a statement made during the 
course of the hearings by John K. Ottley, 
president of the First National Bank an 
the First National Associates, of Atlanta, 
Ga., that Congress should enact some 
}emergency legislation of the character 
described, so the growth of group banks 





| and protracted illness may be the result. 


Care in Choosing Food 


Do not eat heavily or hurriedly when 
worried or excited. Avoid eating alto- 
gether during these spells if necessary, 
but preferably forget the worries and 
excitemerit, at least while eating and for 
sufficient .time after the meal io allow 
the organs to do their work in a proper 
manner. Care in the selection of food 
to be eaten plays an important part in 
this battle for a life without digestive 
trouble and stomach trouble. 

These stomach disorders, which, taken 
at first very lightly, may possibly de- 
velop into gastric ulcer, which is more 
commonly known as ulcerated, stomach. 
These ulcers vary in size depending upon 
the location, cause, and other conditions. 
An ulcer the size of a dime would be apt 
to produce very considerable disturbance, 
and one as large as a quarter would be 
considered fairly large. 

An ulcer may exist for sometime with- 
out producing any symptoms or there 
may be backache and chronic dyspepsia, 
which may last for months and suddenly 
there may be a hemorrhage, or in rare 
instances, a perforation of the walls of 
;the stomach or intestine, giving rise to 
|great pain and distension of the abdo- 
men producing the serious condition 
called perforative peritonitis. 

n typical cases of ulcerated stomach, 
the patient complains of pain in the 
|region of the stomach, coming on sooner 
or later, after eating, usually at definite 
time in each case. The pain is practically 
always in the same place'and may radiate 
to the back: Such a pain will often dis- 
appear for the time being, if the patient 
eats something or if he takes a dose 
of bicarbonaté of soda. Relief, however, 
is only temporary. 

In treatment of these ulcers of the 
stomach, many will heal without an 
operation, if carefully treated, and if the 
patient cooperates entirely with the 
physician in following the prescribed 
regime of rest and diet. Ulcers, how- 
ever, which have become chronic or which 
return after having been healed, are 
perhaps not completely curable without 
surgical treatment. \ 

Other than in those ‘cases’ which find 
their origin in some deep-rooted disease, 
most of this stomach and digestive 
trouble can be avoided by adhering to 
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Adoption of Civil Service Test 
For Patent Attorne 


ys Is Urged 





Patent Commissioner Asks 
Requirement to Pro- 
tect Inventors | 





Legislation’ to require written exami- 
|nation under direction of the Civil Serv- 
|ice Commission of attorneys desiring 
entrance to Patent Office practice is to 
be asked of Congress by the Commis- 
sioner of Patents, Thomas E. Robertson, 
according tg testimony given by him 
Apr. 30 before the Senate Committee on 
Patents. 

Mr. Robertson ‘was testifying on the 
Cramton bill GH. R. 699) passed by the 
|House Mar, 417, designed to prevent 
fraud, aeceptibn or improper practice in 
connection with business before the Pat- 
ent Office by restricting such practice to 
duly registered patent attorneys and 
prohibiting corporations or associations 
from practice hefore the Patent Office. 
Associations formed for the purpose of 
doing a patent business would be de- 
clared unlawful and attorneys employed 
by such an organization would be re- 
quired to practice in their own right. 

Testifying in behalf of the bill, Com- 
missioner Robertson asserted that it will 
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Senator Jones Asks 
Action on Crime Bills 


Special Session Suggested to 





| 





President if Congress Fails | 


To Pass Measures 


President Hoover was urged Apr. 30 
ky Senator Jones (Rep.), of Washington, 
who conferred with him at the White 
House, to call a special session of Con- 
gress to act on the President’s criminal 
law enforcement program should Con- 
gress fail to act on it during the present 
session. 

“I told the President,” said Senator 
Jones following the conference, “that I 
hoped he would: insist upon Congress 
acting on his program before adjourn- 
ment. I also told him that I thought 
it would be well for him to let Congress 
know*that if it fails to act on the pro- 
gram before adjournment he would call 
a special session for that purpose.” 

Senator Jones believes, he said, that 
Congress can dispose of the London naval 
treaty and the tariff bill by June 1 and 
there would then be plenty of time for 
action on the law enforcement program 
before adjournment. 

Treaty Situation 

President Hoover, in his special mes- 
sage to Congress on Apr. 28, urged the 
necessity of action before adjournment 
of the present session on five of his 
previous recommended measures to bring 
about effective criminal law enforcement. 
These measures were for legislation pro- 
viding for the transfer of the enforce- 
ment powers from the Department of 
the Treasury to the Department of Jus- 
tice; relief from congestion in the courts; 
extension of Federal prisons with more 
adequate parole system and other, mod- 
ern treatment of prisoners; reorganiga- 
tion of the border patrol and an “ade- 
quate prohibition enforcement law” for 
the District of Columbia. 

“These reform measures are neces- 
sary,” the President said in his message, 





[Continued on Page 2, Column 2.] 





‘ a . 
President Is Given 
Disarmament Treaty 





Official Copies Are Presented | 


At White House 





President Hoover received on Apr. 50 
official copies of the London naval treaty 
from the Secretary of State, Henry L. 
Stimson, head of the American delega- 
tion to the London naval conference, 
who, with the Secretary of the Navy, 
Charles F, Adams, and Senator Joseph 
T. Robinson (Dem.), of Arkansas, called 
at the White House to discuss with him 
the work of the conference. 

“Mr, President,” said Secretary Stim- 
son, “I have the honor to hand you here- 
with the treaty concluded at London. I 
am only sorry the other four members 
of the delegation are not here. I wish to 
thank you for the honor and privilege 
of participating in the negotiation and 
conclusion of the treaty.” 

“Mr. Secretary,” the President replied, 
“T want to thank you and your delegation 
for a task well done.” 

Afterwards President Hoover con- 
| férred with Secretary Stimson, Secretary 
Adams, Senator Robinson and the Acting 
Secretary of the Navy, Ernest Lee 
|Jahncke, and the Acting Secretary of 
| State, Joseph P. Cotton, at a luncheon 
|“ the White House, regarding the ques- 


‘ 
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into group or chain} 


approval of the Comptroller in the case | 
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| varied considerably from year to year. 


| industrial properties. But when business 


|up just as ra 





;the normal increase in population, re- | 


| cupations, all tend to create the demands 


| 
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~ |Federal Control | Stability in Construction Work |Trade Conference 
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Proposed in Bill)” 





Necessarily Create a Building Demand Event- 
ually Which Must Be Met 





By Robert P. Lamont 
Secretary of Commerce 
FoR a little more than a year, stability in construction has been one of the 
chief concerns of the business community, and of those of us in the Federal 
Government who are specially interested in the maintenance of healthy economic 
conditions. 

No one seriously questions that sooner or later business will pick up and that 
eventually we shall see bigger construction programs than ever before. The 
question we are asking ourselves is how long before we are back to what we 
consider normal activity. 

There are those who believe that for several years prior to 1929, we were 
in the midst of a building boom that was bound to be followed by a number of 
lean years. Some think that construction was 40 or 50 per cent higher than 
can be reasonably maintained year in and year out. That particular subject 
was carefully studied by our department in connection with the report on recent 
economic changes that was published about a year ago. 

It was found that in relation to national wealth, to national and per capita 
income, and to our annual savings, construction has been relatively no greater 
than during the first 10 or 15 years of the century. Our growth in population, 
an important element in the demand for construction, is now comparatively 

steady, at a rate of more than 1,500,000 #——_—_ ae 


a year, whereas before the immigration “ 
quota laws went into effect, ike incroains Moderate Surplus 
At End of Fiscal Year 





It is a common observation during 
periods when employment is decreasing, 
when the business outlook is uncertain, 
that vacancies in buildings seem to mul- 
tiply almost over night. Apparently 
families that ordinarily would move to 
better quarters decide to stay on in their 
old ones, and some families have to move 
to cheaper quarters, or double up. 


Somewhat similar situations are apt to 
appear with regard to commercial -ehd 





patriotic to learn what the facts 
of our national life are and to face 
them with candor.” 
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al Concern of Nation |Pehates Efforts to 


Lamont Declares Needs of a Growing Country 


Expected by Mr. Mills 


Chamber of Commerce Told 
March Return on Income Were made during a discussion following 
Tax Gave Satisfaction to 


Federal Regulation Advocated 


gets back into full swing, the supply of 

surplus space temporarily idle is taken 
pidly as it appeared. 
New Building Necessary 

The needs of a growing country have 

to be met sooner or later, and shifts in 

sources of raw materials, changes in the 

location of industries, movements in and 


Department | 


| 





The situation in Government Benne, | 
as related to the round-table discussion | 
on taxation at the annual convention of 
the Chamber of Commerce of the United 
States in Washington Apr. 30 by the Un- 











dersecretary of the Treasury, Ogden L.| 
construction of plants due to technical | Mills, warrants a feeling that the De- 
improvements, changes in merchandising | partment of the Treasury will finish the 
and the growing increase of service oc- | CUtrent fiscal year on June 30 with “a 
for new building. e said, presents a different problem | 
Generally speaking, there is ample with which the Department is much con- | 
credit available at reasonable rates for|Cermed. He added that it is idle to spec- 
all legitimate and sound undertakings.| late on what policies may or may not 
cult to arrange in many districts; local | forego any statement of plans until next 
banks are pretty well loaded up with Fe : 
real estate mortgages. Raut, with am-|* ane Undersecretary said that the fig-' 
ple credit and low money rates in large! ures jon March tax collections gave rad 
few months before mortgage money will |a result of those totals, he explained, he 
again be available. felt tht Treasury still could expect total 
The defects in ‘our system of home| income tax receipts for the current fiscal 
financing, which have been revealed so|year of $2,400,000,000. “This was the | 
rected greater attention to the financing|and he believed the estimate had been 
of other types of building. characterized by “remarkable accuracy,” 
Basic Needs Cited considering circumstances and conditions. | 
We are not warranted in thinking that| While he was unprepared to offer sug- 
struction could always be kept full and|future, Mr. Mills said he felt that ai- 
wholly free of the menace of diversions | together the Treasury has been able to| 
to other sources at certain timés. But;meet its problems in a way that has 
I believe that we would have greater|given him confidence. 
and building if the supply of credit for|tem, which he described as “sound, in 
construction could be better adjusted to the main.” There were, however, some 
basic needs in communities throughout | thoughts respecting it that had occurred 
the country over a period of years, to him, and one of these had to do with 
ample, it is said to have been easier in|intricacies” of the tax returns. They 
many cities to borrow when the market | constitute a burden on the taxpayer, he 
was at the top than when it was at ajsaid, and it was his belief that there 
low or medium level. The wise man who | could be relief afforded especially for the 
seems to be a scape-goat for the trans-|contain the elements of uncertainty 
_ under statutory definitions that char- 
[Continued on Page 13, Column 2.] | acterize the larger incomes. Such 
|changes as had occurred to him conse- 
House Committee Favors |the returns for the smaller taxpayers. 
9 | Mr. Mills reiterated that the ideas he 
Future Farmers Charter | heid respecting simplification of tax re- 
i EEE |turns lay in the future and that he was 
Apr. 30, agreed favorably to report to|tory analyses of them at the moment. 
the House a’ bill (S. 2113), to incorporate |!t was one of the questions that must 
the Future Farmers of America to aid in|>@ given mature consideration, he said, 
“promotion of vocational agriculture.” It|#"d in advancing the thought at this 
without pecuniary profit to its members |2b0ut a more thorough understanding of 
under the terms of Ge bill, with a mem- | the whole — before any definite 
: : : move is made. 
ee. a 29,000,. according to the Under present conditions the Treasury 
The purposes of the corporation, as set | tributed by the smaller taxpayers for 
forth in the bill, are to promote voca-|the support of the Government, he ex- 
tional education in agriculture in the | Plained, because the total payments from 
public schools, and create more interest | 


moderate surplus.” .The next fiscal year, 
Loans for home building are still diff-/b€ ecommended, and he desired to 
trade centers, it is a question of only a| Treasury considerable satisfaction. As 
strikingly during the past year, have di-|amount estimated several months ago 
the reservoir for credit available for con-| gestions as to the fiscal plans for the 
stability in the whole field of real estate! Mr. Mills also touched on the tax sys- 
In the case of home building, for ex-| removal or elimination of “the fearful 
wants to buy at the low point in a cycle| smaller taxpayers whose incomes do not 
quently had to do with simplification of 
The House Committee on Education, | not in a position to proceed with explana- 
is a nonstock membership corporation | time he was doing so in order to bring 
The bill passed the Senate Apr. 14.|¢an not afford to lose the amounts con- 
in farming occupations. 
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To Improve Status of Farmer 











very practical things. It is 





































































—Woodrow Wilson, 
of the United States, 
1913—1921 


President 
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Relieve Farmers — 
| Chamber 








of Commerce Rep- — 
resentatives Attack and 
Defend Achievements of 
Federal Farm Board 








Foundation to Study 
Problems Advocated 


|Mr. Barnes Accepts Challenge 
Of Chairman Legge to Help 
Endow Research Agency om 
Agricultural Situation . 








A challenge to organized business by 
Alexander .Legge, chairman of the Fed- 
eral Farm Board, speaking Apr. 30 be- 
fore the 18th annual meeting of the 
United States Chamber of Commerce, “to 
match me, dollar for dollar,” in the es= 
tablishment of “an independent founda- 
| tion to place farm production on a sound 
| business basis, was met by Julius H. 
Barnes, chairman of the National Busi- 
| ness Survey Conference, who declared he 
|could procure from the business world | 
|the support necessary for such an es- 
' tablishment. 


Mr. Barnes’ and Mr. Legge’s remarks. : 


+ 


se phe 


|a general session of the chamber meet~ 
ing in which the Se¢retary of Agricul-, — 
ture, Arthur M. Hyde, Representative. 
Fort (Rep.), of East Orange, N. J., and’ 
members of the chamber participated, _ 
Price “Pegging” Denied ¥ 

Entering into the debate by request to” 
discuss the Farm Board activities ae. 
especially the principles of the agricul- 
tural marketing act, Secretary Hyde em- 
phasized that the Board is not attempt- 
ing and has not attempted to “peg” prices. 
of agricultural commodities. : 

“More misapprehension with reference’ 
to the meaning and purpose of the agri- - 
cultural marketing act has been produced 
here in this highly respectable and in- 
fluential audience than I have read ‘in all 
the farm journals in America,” Secretary 
Hyde stated. 

“I claim that agriculture has a bit 4 
which it is entitled to have liquidated at ~ 
the ‘hands of i y based. “ar 
the contribution of men ahd money wh 
agriculture has made to American if- 
dustry,” he continued. ; 

epee a proposed resolution of the 
chamber to favor repeal of the market- 
ing act, Representative Fort challen 
the chamber to suggest anything t 
would be an improvement. “Your job, if 
you want the law repealed or amended,” 
he said, “is to improve upon the work of 
our hands.” 

“If you have the courage to incorpo- ~~ 
rate into the resolution that is before you 
for the repeal of the farm marketing act 
the request for the repeal or amendment’ 
downward of the tariff, for the revision 
of the Federal reserve system, for the 
revision of the Esch-Cummins Act, or the 
repeal of the immigration law and the 
eight-hour law, then you are consistent,” 
continued Mr. Fort. ; 

Criticizing the chamber for having 
made “‘so little effort to remedy the sit- 
uation,” Chairman Legge said it had not 
taken any “constructive action” in the 
interest of the farmers, despite the fact 
that in 1928 its membership voted over- - 
whelmingly in favor of the cooperative 
marketing principle. 

Mr. Legge said that many members of 
the chamber “were for the principle of 
cooperation only so long as it didn’t 








work.” (The full text of Mr. Legge’s d 
prepared address will be found on 
page 3.) xe 


Following Mr. Legge’s address, a dis- 
cussion of the Farm Board activities and 
the principles of the agriculture market- 
ing act was entered into by Government 
officials and members of the chamber, 

Answering an allegation of Mr. Legge 
that public money was injected into 
speculative channels to stem the stock 
market deflation, Mr. Barnes declared 
that the people who pooled $300,000,000 
for the market “did it with their own _ 
ney at their own risk.” ae 

eferring to Mr. Legge’s statement _ 
that the chamber seemed apparent oe % 
terested in the cooperative marketin 
act only if it did not work, Mr. B zs 
declared this was not true and that the 
chamber endeavored to aid in behalf of 
the act. He asked that the group give 
recognition to Mr. Legge’s assertion that 
the chamber is committeed to a market= 
Ing act and declared that “we are éom- 
mitted to put agriculture on sound lines.” —_ 

Mr. Legge called attention to the ree- 
| ommendation of the so-called N 
;commission appointed by the industelaa 

































































































Governor of Minnesota Says Control of; Business Mergers Is 
Necessary to Preserve Economie Balance of 
Agriculture and Industry 





By Theodore Christianson, 

Governor of Minnesota i 

THE ownership of business has been concentrating in great corporations dur- 
ing the last two decades. Control of industry on a national and even inter- 
national scale by means of holding companies, interlocking directorates, and 


other ingenious devices, perfectly legal but none the less dangerous unless sub- | 


jected to wise and firm governmental regulation, was one of the significant de- 
velopment of the past decade. 

Formerly mergers were illegal. They were violations of the Sherman 
anti-trust law. They could be enjoined in the courts. Since the passage of the 
transportation act they have not only been legal, the Interstate Commerce Com- 
mission has been under a specific direction from Congress to create them. 

The McFadden banking bill opened the doors to branch banking, and those 
who voted for it in Congress should not have much to say against chain banks. 

Chain stores have invaded the field where the local merchant once reigned 
unchallenged. The mail-order house has invaded the field of the country mer- 
chant. The interests of the country would be poorly served if chain stores should 
ever dominate the local field. There would be serious loss if every community 
merchant were only a clerk for a chain store corporation. Whenever chain 
stores become the dominating factor in a’ community, that community, whether 
large or small, is doomed. 

The reason for unemployment is not hard to discover when we learn that 
since 1920 8,000,000 people have left rural communities and moved into cities. 
The only way to selve the problem permanently is to restore the economic balance 
between agriculture and industry. We cannot expect people to remain on the 
farms when farm prices are one-sixth lower than they need to be to put the 
farmer on a plane of equity with urban industries, 


ll 





1 
conference board and the Chamber of 
Commerce, in 1927, that the business in- 
terests of the country could “render a 
great and permanent service te 
culture and to the Nation” by setti 
up and endowing with adequate fur 
an agency to be known as the “ 
agricultural foundation.” There is sti 
(oe a need, he declared, in making hi 
| challenge to the convention to m 
; him “dollar for dollar” in su¢h an en 
prise. 

Mr. Legge’s address was one of se 
delivered before the convention by 
eral and State officials. The Unde 
|tary of the Treasury, Ogden L.’ 
participated in a “round-table” 
sion of “What’s Ahead for Busin 
Banking.” (A summary of his 
will be found in column 6 of this p 

At a dinner meeting of the Ame 
| Trade Association executives, the 
tary of Agriculture, Arthur M. 
delivered an address, followed 
Secretary of Commerce, Robert P, 
mont, who presented the American Trac 

Association executives award. (Full 
of hjs address will be printed in the 
of May 2.) ay 

At another dinner meeting, of the } 
tional Association of Commerce 
ganization Secretaries, the D 
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[Continued on Page 14,0: 
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(Continued from Page 1.] 
defendants, he declared. There 
_a serious controversy in the War 
ment as to whether the facts war- 
ted indictments, Senator Walsh said. 
Senator Fess (Rep.), of Ohio, inquired 
whether the Senator had read the state- 









residing in the case 
had handled the case 





- ability.” 

















Senator Hastings (Rep.), of Dela- 


‘ware, agreed with the opinion expressed 
by Senator Fess (Rep.), of Ohio, that | 


= fundamental issue is “an attack on 
judicial system, socialistic in na- 


_ ture.” and that “Parker is an incident, 
_ the Supreme Court is the issue.” 
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Referring to the statement of Senator 
Borah (Rep.), of Idaho, that because 
the Supreme Court has the right of pass- 
ing upon decisions of the Senate, it is 
the duty of the Senate to carefully 
pass upon the attributes of nominees 
to the bench, Senator Hastings said the 
Senate should not reject a man simply 


because his “attitude on certain ques-, 


tions” does not conform to that of the 
Senate. 


Senator Hastings Holds 
Majority Only Counts 


The Delaware Senator then read in de- 


tail from a number of Supreme Court | 


decisions, dealing with the problem of 
rights of laborers to enter into unions 
while under contract to surrender em- 
ployment in case they should do so. 


“According to the argument of the, 


Senator from Idaho,” he said, “somehow 
eater Parker is to be held responsible 
for holding the contract valid, with these 
cases staring_him in the face, not to 
speak of the Hitchman case.” 

Senator Borah interrupted. “I did not 
criticize him for holding the contract 
valid,” he said. “I criticized him for 
supporting it to the extent he did by 
injunction.” 

“The desire seems to be to get some- 
body on the bench who will take a cer- 


tain’ attitude on this question,” Senator | 


Hastings continued. 

Senator Borah inquired whether he 
had given any consideration to the dis- 
senting opinions of Justices Holmes, Day 
and Hughes in the cases he had cited. 

_ “TJ never agree with the dissenting 
‘opinion of any court,” Senator Hastings 
replied. 
majority opinion is the one that counts.” 


Tri-City Case Declared 


Unlike Hitchman Suit 

Senator Hastings denied that Judge 
Parker should have followed the Supreme 
Court decision in the Tri-City case rather 
than the Hitchman case in writing the 
Red Jacket decision, as contended by 
Senator Borah (Rep.) of Idaho. 


“In the Tri-City case the facts were so | 


different from those in the Hitchman 
case, while in the Red Jacket case they 
were so nearly like the Hitchman case 
that I think it a mistake to say the Tri- 
City case should have. been followed,” 
declared Mr. Hastings. 

“What can possibly be said against 
Judge Parker when this case itself went 
to the Supreme Court when the defend- 
ants sought a writ of certiorari,” he 
added. “They took the identical question 
to the Supreme Court which is com- 
plained 6f here; they made an identical 
argument and the Supreme Court must 
have been satisfied when it denied the 
writ.” 


Both Senators Borah and Wagner | 


cited decisions of the Supreme Court to 
the effect that a denial of a writ of 
certiorari is inno way an expression on 
the merits of the case. 

The Delaware Senator contended that 
it is not the Red Jacket case that is 
about to defeat Judge Parker, for “when 
you get down and talk to the laboring 
man and tell him what it all means, I 
say to you that you will have no trouble 
in getting him to understand it.” 

“But,” continued Senator Hastings, 
“another great body of citizens in this 


country are interested in this nomina- | 
tion, intersted because they have been| 


stirred up to be. The colored people 
of North Carolina were not. alarmed but 
there is a determined effort here to stir 
up every organization in the country for 
one purpose,.and that is what brought 
the colored man into this.” 





Fruit Fly Quarantine 
Is Ordered Modified 


Secretary Hyde Makes Public 
Change in Restrictions 








The Secretary of Agriculture, Arthur 
M. Hyde, on Apr. 30 announced a modi- 
fication of the Mediterran 
quarantine regulation undér which freer 
movement of peppers and 
vegetables is authorized. 

Peppers may now be sent from the 
eradication area to points throughout the 


northern and central States, providing’ 
they satisfy certain conditions of the| 
Plant Quarantine and Control Adminis- | 


tration. The new order similarly opens 
the central States to the shipment of 


lima and broad beans from the eradica- | 


tion area. 

Neither host fruits nor host vegetables 
from the regulated area of Florida are 
new permitted movement to the south- 
ern States, directly or indirectly. 

The statement of the Department will 

* be published in fv'l text in the issue of 
May 2. 





Air Flights From ‘Bremen’ 
To Shore Are Approved 





Standing permission has been granted 
by the Department of State for the 


_ landing of aircraft in the United States 


in a ship-to-shore service from the Steam- 


ship “Bremen,” according to an announce- | 


ment Apr. 30 by the Department. 
action was taken upon request of 
Germany Embassy in Washington. 
announcement fojlows in full text: 
On Apr. 24, 1930, the Department re- 
ceived a note from the German Embassy 
requesting that a standing permission be 
anted for the landing a 
nited States to be catapulted, in a 
ship-to-shore service, from the Steam- 


The 
the 
The 


aeeviped the German Ambassador 
overnment grants permission 
flights. | 


+ 


“I learned long ago that the! 


other host | 
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“I am going to have to defend myself 





man,” said the Delaware Senator, refer- 
ring to his own campaign for reelection. 


I cannot permit the laboring organiza- | 


tions to mold my conscience. I don’t 
propose that the colo people shall 
take my judgment and make it look like 
that of a weak candidate instead of a 
man following his own principles.” 


the nominee on the three major ques- | 


is divided. In this regard he said: 


Court. The first deals with the question: 
What are the limits within which a State 
may exercise its police powers and tax- 
ing powers to accomplish cnds loosely 
referred to as social welfare? New prob- 
lems, generally arising out of present- | 
day urban and industrial conditions, have | 


riety of ways. 
tempted by the States have been declared 
invalid by a divided court. The problem | 


it can never be settled. Every new deci- 
sion is but the driving of a new stake in | 


action and prohbited action. 
will determine whether the area of per- 


narrowly restricted. 

“The second of these problems is identi- | 
fied with the relatively new and expand- | 
ing field of public-utility regulation. 

“The third is concerned with industrial | 
relations: 
sible action by empioyes in attempting to | 
| further their economic interest ‘ 

“Little, if anything, is known of the 
nominee’s attitude or experience in deal- | 
ing with the first two problems. On the 


What is the scope of permis- |the s&called Red Jacket case, only to 


sanctioning the antiunion or. so-called 
‘yellow dog’ promise. 


tion. 

“An antiunion contract is sometimes a 
promise exacted by an employer from 
an employe not to join a union so long 


it is a condition of employment imposed 
by the employer that the employe shall 
refrain from joining the union as long 
}as he is employed. This arrangement 


ten instrument to that effect at the time 
of the hiring or during the course of em- 
ployment, or by osally infoyming the 
| applicants for employment that the shop 
| Was operated nonunion and that all em- 
ployes were expected not to belong to 
the union. 

“The use of this instrument is a very 
unique one. No employer ever sued any 
employe for violating it. 
; ever expects to do so. That is not its 
| purpose. Its ttility lies solely in the 
|fact that it affords a basis upon which 
jto apply for an injunction restraining 
| anyone from attempting to persuade the 
/employes to unionize.” 





|Coppage Case Declared ~ 
To Be Without Relevance 


Discussing the right of union. organi- 
; zations to seek membership by lawful 
means, or whether the court will render 
| the employe “immune from the flow of 
ideas or the current of world discussion 
and the persuasion of workmen,” Sena- 
tor Wagner pointed out that no court 
would enjoin a missionary from preach- 
ing in a plant where only heathen were 
employed, or would restrain a clergy- 
man’s blessing on a marriage vow, even 
though an employe insisted upon unmar- 
|ried labor in his plant. 
With reference to the defense made 
| by Judge Parker in his letter to Senator 
Overman, Senator Wagner said: 
“There was little in the letter which 
| was not already known. But it is a con- 
clusive bit of evidence that Judge 
Parker has not to this very day emerged 
from the misapprehension in which his 
Red Jacket decision is rooted. In his 
letter he cites in support of his opinion 
| the case of Coppage v. Kansas (236 U. 
S. 1). Nothing can be clearer than that. 
the case of Coppage against Kansas has 
;no bearing whatever upon the question 


New House Bill Due 
On Muscle Shoals 











vate Operation of Plant 


| The House Committeé on Military 
| Affairs probably will report favorably 
| th 


is week a resolution authorizing the | 


| President to contract with a private cor- 
| poration for the leasing of the Muscle 
|Shoals plant, Representative 


|(Rep.), of Philadelphia, Pa., acting 


|chairman of the Committee, said orally | 
| Apr, 30. ‘ ; 
|measure for the appointment of two ad-| 


| The resolution, which was drafted by a 


n fruit fly|subcommittee of the House Committee | 


and reported to the full Committee, will 
have the number of the Norris resolu- 
tion (S. J. Res. 49) which has passed the 
Senate. However, -the provisions of the 
Norris resolution which provided for al- 
ternative Government supervision of the 
project will be stricken out and the meas- 
ure to be reported will contain no-alter- 
nate Government control provisions. 
{| This action will be taken, according to 
Mr. Ransley, so that ifthe resolution 
is passed by the House it may go di- 
rectly to conference. This 
bring about more speedy action, he said. 
The resolution is to outline the policy 
of the Government that the project shall 
be used for the making, of fertilizer as 
well as a power plant, and will provide 
| for the completion of Cave Creek, it was 
| said, | 
| Mr. Ransley stated that most of the 
|main issues have been agreed upon by 
'the members of the Committee. 
i 





| President Invited to Attend 





' 
| President Hoover was ‘invited Apr. 30 
;to participate in a town meeting of the 
Jews of New York shortly to be held 
| regarding welfare problems of the race 
overseas, 

| The invitation was presented by James 
|B. Rosenberg and Harry L. Glucksman, 
lof New York, and Isaac Gans and 


who called at the White House. 
The welfare problems of Jews over- 


ship “Bremen. On Apr. 29 the Depart-| seas, said Mr. Rosenberg, is a subject in | zenship. I 
th persons were not required to take 


j}which Mr. Hoover, ever since the days 
|of his leadership of European relief, has 
‘been much interested, 


* 


against labor and against ‘the colored | 


of New 
based his arguments on the attitude of 
tions on which he said the Supreme Court 


“At the present time three probiems of | 
major importance divide the Supreme! 


is not yet settled. In the nature of things | 


the boundary line between permissible | 45 


L D It is an opinion | 
which obviously merits special tonsidera- | 


as he remains in his employ. Sometimes | 


is consummated either by having a writ- | 


No employer | 


|Measure Will Provide for Pri-| 


Ransley | 


plan will | 


vy 
Y 


ao . . 


pletes Third Day of Debate Week 
_ Over Confirmation of Judge Parker 


+ 





‘Mr. Norris Discusses 


Mr. McKellar Introduces ‘ Let- 
ter Calling Selection 
‘Political Stroke’ 





Three Major Questions | 
Cited by Senator Wagner 


Senator Wagner (Dem.), 
York, in opposing the confirmation, | 


in the Red Jacket case. The Coppage 
case held invalid a statute making it 
a crime for an employer to exact from 
his employe.a promise not to join a 
union. The case did not hold: 

“First. That a contract in which an 
employe promises not to join a union 
is valid. 

“Second. That such a contract con- 


“Third. That an employer has any 


| rights, legal or equitable, against third 


persons who induce a breach of such a 
contract. 


. ‘ ‘ 
“But the Red Jacket case held all 
three.” 


Senator Hebert (Rep.), of Rhode 


been met by the several’ States in a va-|Island, declared that the outstanding | 
Many of the methods at- | qualifications of a judge are two: First, | 


he should be learned in the law, and, sec- 
ond, he must be a man, not only honest 


| must be no respecter of persons. 


“Judge Parker. has sat in more than 
0 cases and has written 184 opinions. 


The nature/He has written a number of opinions | 
|of the personnel of the Supreme Court |jooking toward the liberalization 


of 
procedure in the Federal courts in which 


mitted action shall be wide and free or | he has held that cases are to be decided 


upon their merits and not upon techni- 
calities,’”” Mr. Hebert said. 

“Would those who now oppose the con- 
firmation of Judge Parker have had him 


|reject the rulings of the lower cout in 


}meet with an inevitable reversal by the 


| Supreme Court?” he asked. 
Referring to the Tri-City case, te which 
{Senator Borah (Rep.) of Idaho referred 


third his record disclosed an opinion jas having come later than the Hitchman 


|ease, and on which Judge Parker could 
| have had reliance, Senator Hebert said, 
“There was no attempt in the Tri-City 
case to overrule, qualify or limit the de- 
cision rendered in the Hitchman case.” 

| Senator Hebert stated that he could 
jnot “subscribe to the theory that be- 
}cause a judge of our courts in the ful- 
| fillment of his sworn duty to uphold the 
{law has been obliged to decide a case 
jin a way that does not accord with the 
| views of our chosen representatives, that 
| judge shall be dertied a merited prefer- 
| ment.” 

| _ Referring to the questions of fairness 
|in regard to the Negro, Senator Hebert 
|said that Judge Parker presided in a case 
/in which “a residential segregation ordi- 
nance based on race was held in violation 
of the provisions of the Constitution.” 





Action on Crime Measures 
Asked by Senator Jonés 





[Continued from Page 1.] 


hig I am to perform the high duty whieh 
|falls upon the Executive of enforcement 
| of' the Federal laws.” 

| Senator Watson (Rep.), of Indiana. 


|majority leader of the Senate, declared | 
Lorally when advised of Senator Jones’) 


statement, that he is “opposed to a spe- 
cial session of Congress for any reason.” 
| “Ef want to get away as soon as pos- 
+sible and that is as soon as the Naval 
| treaty can be ratified,” said Mr. Watson. 
| Of the four national law enfotcement 
| measures urged by President Hoover in 
| his message to Congress on Apr. 28, Sen- 
;ator Watson believes that two can be 
carried out at the present session—the 
|transfer of the prohibition unit to the 
| Department of Justice and prison relief. 
| There is also a possibility of obtaining 
legislation unifying the border patrol, a 
| third of Mr. Hoover’s recommendations. 
| The majority leader sees no chance, how- 
|ever, of dealing in detail with relief of 
| court’ congestion. 

| Action by the House Judiciary Com- 
|mittee on law enforcemefit 
pending before it, will be taken May 6, 
according to an oral statement by Repre- 
| sentative Graham (Rep.), of Philadel- 
|phia, Pa., chairman of the Committee, 
| Apr. 30. 

}. Mr. Graham made thi 
lowing an executive session of the Com- 
mittee Apr. 30, at which he said the 
message of President Hoover urging 
Congress to take action en the bills rec- 
ommended by the National Commission 
on Law Observance and Enforcement to 
relieve court congestion and was read, 
jand after hearing™ Attorney General 
| William D. Mitchell discuss them. 

The Attorney General did not approve 
or disapprove the bill recommended by the 
| Commission proposing juryless trials of 
|minor liquor offenses before United 
| States commissioners, Mr: Graham said. 
| The Committee did approve measures 
| to authorize the President to appoint an 
jadditional judge for the third circuit 
court of appeals, meeting in Philadel- 
phia, and an additional judge for the 
| fifth circuit court of appeals in the 
southern States. It also approved a 


|ditional judges for the District of Co- 


| lumbia Supreme Court. 





\Citizenship Certificate 
Sets New Procedure 





Law Permits Naturalization by 
Proof of Marriage 


The first certificate of citizenship ever 
| to be issued to a person deriving citizen- 
| ship from marriage or parents’ naturali- 
| zation will be issued May 1 to Mrs, Sibilla 
| Campbell, of Washington, D. C., at the 
| office of the district director of naturali- 
| zation in Washington, Raymond F, Crist, 
Commissioner of Naturalization, stated 
|orally Apr. 30:at the Department of 
Labor. 

Thousands of citizens of the United 
States will prgbably follow Mrs. Camp- 


hell in obtainings certificates definitely 
jestablishing their citizenship, it was 
ointed out, Mrs. Campbell, it was| 


. |p 
| Welfare Meeting of Jews? added, was born in Germany and became | 


husband, 

| Under legislation passed Mar. 2, 1929, 
a wife who became a citizen through 
naturalization of her husband, or chil- 
dren who became citizens through natu- 
ralization of parents, may obtain certifi- 





cates of citizenship, Mr. Crist explained. | 


| From the passage of the naturalization 


aircraf@in the| Maurice Bisgyer, of Washington, D. C., | act of 1790 until the act of Mar. 2, 1929, 


he stated, such persons became citizens 
| but could not obtain certifieates of citi- 
Furthermore, he pointed -out, 


the oath of allegiance to this country, 
which is now required of them as a con- 


a » 







Harness Case Again) y,. Hawley to Call Up Con- 


fers upon the employer equitable rights.'| 


and upright and well intentioned, but he | 


proposals | 


% statement fol-| 


|a citizen of this country through her | 


oy 
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DAILY: 


of Debate - 
On Tariff Bill in 
House Expected 








ference Report May 1; 
Mr. Garner to Be Absent 
| On Advice of Physician 


The tariff revision bill (H. R. 2667) 
was discussed in a preliminary way on 
the floor of the House and by State dele- 
gations canvassing views of their mem- 
bers on Apr. 30. Consideration of the 
bill will begin in the House May 1, under 
the leadership program, when Represent- 
ative Hawley (Rep.), of Salem, Oreg., will 
;call up the conference report for consid- 
;eration, with prospect, accordin 





+n~ - 
vU Amal. 
| Hawley, of continued consideration pntil 
|the latter part of the following week. 
| Representative Garner (Dem.), of 
Uvalde, Tex., minority leader of the 
House and ranking House minority con- | 
'feree on the tariff bill, will not be able | 
[to participate in the consideration of | 
the conference report. e 
Statement Issued 

This announcement came Apr. 30 in a 
| written statement issued at his instance 
| by his office through Harry L. Sexton, | 
clerk, which follows in full text: 


mere) 7. ee ey : “ Reet, 
THURSDAY, “MAY 1, 1930 _ 





The Congress of the 
United 


Proceedings ef 









PustisHep WrirHouT 


States 


April 30, 1930 


The Senate 


"THE SENATE convened at noon, + A 


Apr. 30. 

The Vice President announced con- 
sideration of the nomination of Jud 
Parker as the business before the 
house. Senator Hastings (Rep.), of 
Delaware, spoke in support of con- 
firmation. (Details on page 1.) Sen- 
ator Wagner (Dem.), of New York, 
followed Mr, Hastings, speaking in 
opposition, 

On motion of Senator Phipps -¢Rep.), 
of Colorado, chairman of the Commit- 
tee on Post Offices and Post Roads, 
postmaster nominations pending on 
the executive calendar were confirmed 
en bloc. 





MESSAGE from the President was 
received, containing sundry nom- 
inations. 

On motion of Senator Watsom 
(Rep.), of Indiana, majority leader, 
the Senate «recessed to welcome Sen- 
ator Robinson (Dem.), of Arkansas, 
just returned from the London naval 
conference. 

On the Senate being recalled to or- 
der, Senator McKellar (Dem.), of Ten- 
nessee, spoke in opposition to con- 
firmation of Judge Parker. Senator 
Hebert (Rep.), of Rhode Island, spoke 
in support of confirmation. 

The Senate recessed at 4:55 p. m.,, 
until noon, May 1. 





The House of Representatives 


HE HOUSE met at noon Apr. 30. + 


Representative Dickstein (Dem.), 
of New York City, secured consent to 
file minority views on a bill (H. R. 
9673), regarding visa fees. The House 
passed a resolution (H. Res. 209), to 
compensate an employe in the House. 





“Representative John N. Garner, mi- 
nority leader, will be unable to partici- | 
pate in the consideration of the confer- | 
|ence report on the tariff bill, it was stated | 
at his office today. | 
|. “The Texas Cofigressman, who was | 
'one of the conferees, has been ill since 
| Friday, and his physician has issued posi- 
tive orders that he remain in his room 
| several days and under no consideration 
| participate in the debates which are ex- 
| pected to follow submission of the con- 
| ference report. s 

“His physician reported today that Mr. | 
|Garner’s condition is not serious, but | 
| that there would be danger of a relapse; 
|in the event he exerted himself in any 
way for several days.” 


| Debentures Discussed 


| Representative Ramseyer (Rep.), of 
| Blopmfield, Iowa, a»majority member of 
| the Committee on Ways and Means, dis- 
| cussed export debenture principles in the 
| United States and abroad. 
| Representative Rankin (Dem.) of 
| Tupelo, Miss., proposed that the House 
| discuss the constitutional phases of the 
| export debenture plan but Mr. Ramseyer 
| did not acquiesce in that view. 
Majority members of the New York 
| delegation in the House, who met Apr. 
| 30, will support the bill Representative 
| Snell (Rep.), of Potsdam, N. Y., an- 
|nounced orally after the meeting. He 
|said that members of the delegation 
would go along if there should be a com- | 
promise split between the rates of the | 
Senate and Heuse on lumber, sugar, ce- 
ment and shingles. | 
The steering committee of the House 
met Apr. 30 in the offices of the Speaker | 
and agreed upon a program for consider- 
ation of the conference report on the 
tariff bill. 
Speaker Longworth stated orally after- | 
| wards that the plan is, beginning May 1, 
to meet at 11 a. m. each day, with the| 
hope. of disposing of the report finaly 
by May 3. 
The plan is to éall up the conference | 
|report, consider the cement schedule | 
first and the other controversial amend- 
| ments in order, closing, with the export 
| debenture and flexible tariff amendments | 
jon May 3. j 
Representative Hawley (Rep.), of Sa- 
lem, Oreg., chairman of the Ways and 
Means Committee, in charge of the bili 
jin the House, made an oral statement 
| of the tariff program of May 1 to 3, after 
; the meeting of the steering committee, 
|as follows: 
| “May 1.—I will’call up the conference | 
| report on the bill. Reading of the con- 
ference report probably will be dispensed 
| with. 
| “I expect to ask for an hour’s time 
and that the general debate be limited to 
;four hours. Then‘I expect to call up 
| the cement schedule. 
“The proposal is to accept the Senate 
|}amendment of 6 cents per 100 pounds, 
which is lower than the House rate. I 
will ask unanimous consent that the 
¢Blease Senate amendment for quasi-pub- | 
| lic purposes be disagreed to. 


| 


| “May 2.—I expect the silver, lumber, | 

| shingles and sugar amendments will be 

| disposed of, \ 

| “May '3.—I expect the House will dis- 
pose of the export debenture and flexible 

| tariff amendment and the conference re- | 

| port finally agreed to.” 

When the conference report von the! 
tariff bill has been*adopted it will re- 
jceive the support of the Pennsylvania | 
|delegation in the House, according to a} 
|statement by Representative Temple, 
| (Rep.), of Washington, Pa., acting chair- 
|man of the delegation. The full text of 
|Mr. Temple’s statement follows: 

While the’ Pennsylvania Members are 
| not altogether satisfied with the bill and 
|do not believe Pennsylvania’s interests 
| have received all the consideration that 
| they ought to have received, yet they 
| believe the bill is as satisfactory as they 
|could hope to get. 

In spite of a preference for better 
rates on certain items, Pennsylvania will 
| help the conferees to perfect the bill and 

believing in the protective tariff, when 
the conference report has been, adopted, 
will support the measure as a Whole, 


Civil War Pension Bill 
| ‘Is Favorably Reported | 








| An omnibus pension bill (H. R. 12013), | 
| estimated to cost $12,000,000 to $14,000,- | 
| 000 the first year of its operation, was | 
|ordered favorably reported to the House | 
}Apr. 30. The bill was introduced by | 
Repregentative Nelson (Rep.), of Madi- 
son, Wis. It is designed to revise and 
equalize the pension rate to certain Civil 
| War soldiers, sailors and _ marines, 
widows, and certain new pensions and 
jincreases of pensions. Tt proposes, 
among other things, that everybody who 
served 90 days or more in the Army, 
Navy or Marine Corps and wag honorably 
discharged for service or lite of duty 
disability, shall be pensioned at $75 a 
month. 





}tem were correlated throughout the en- 


lon the Arkansas and Red rivers, ‘was 


Representative Underhill (Rep.), of 
Cotuit, Mass., called attention to the 
commemoration of the 300th anniver- 
sary of the founding of the Massachu- 
setts Bay Colony and the presence in 
Washington, May 3, of the new airship 
“Arabella,” in connection with the 
anniversary. i ‘ 

The House began consider@tion of 
the Wednesday calendar. . 

The House passed a bill. (H. R. 
11635), to amend the radio law of 1927 
regarding procedure and administra- 
tion. (Discussion on page 1.) 

Representative Lehlbach (Rep.), of 
Newark, N. J., also called up a bill (S, 
3249), which would amend sections 
4578 of the Revised Statutes with re- 
spect to compensation of seamen. The. 
bill had passed the Senate Apr. 1. The 
House passed it without change and 
the bill now goes to the President for 
approval. 


Flood Control Plan 
For Southwest Rivers 
Urged on Committee; 








System of 165 Reservoirs' 
Costing $92,000,000- Is 
Proposed for Arkansas 


And Red Rivers - 


Complete control of floods in_ the 
basins of the Arkansas and Red rivers 
in Colorado, New Mexico and Oklahoma, 
could be accomplished by a system of 
165 reservoirs at a cost of $92,000,000, 
E..E. Blake, of Oklahoma City, Okla. 
chairman of the Interstate Flood Control 
Commission, told the House Cémmittee 
on Flood Control, Apr. 30. 

Mr. Blake said that because the scope 
of the commission did not go beyond 
these three States he had not included 
other territories which might be affected 
by the two rivers, but stated that at a 
cost of $100,000,000 all of the basins 
affected by these rivers could be properly 
protected with the reservoir system. 


He said the territory covered under 
his plan included approximately 276,000 
square miles, and that at the cost speci- 
fied, the work would equal a cost of 
about $360 a square mile, If such a sys- 





tire territory affected by floods in the | 
Mississippi Valley, he told the Commit- 
tee, an expenditure of approximately 
$650,000,000 would be sufficient for the 
building of reservoirs to control the 
floods. } 
Early Approval Is Urged 

The plan which Mr. Blake laid begpre 
the Committee for the Control of Floods 


worked out by the joint. efforts of ap- 
proximately 140 civil engineers and had 
been approved by his commission, he 
said. He urged that Congress approve 
the proposal and that work begin at the 
earliest possible moment 

He said that there are, 94,000 acres of | 
land in Washington County,,Okla., which 
have been rendered completely useless by 
the overflow of the Canadian River four 
times each year. This land, he said, is | 
carried on the tax rolls at a value of $1 
per acre, while if it could be properly 
protected from floods its. value would 
immediately be increased to $100 per 
acre. 

He said that the primary purpose of 
his plan was for the control of floods, 
and told the Committee that if power de- 
velopment, irrigation and navigation 
could be combined with flood control un- 
der the plan it would be incidental. 

He said that there is a possibility that 
navigation could be brought about on 
some of the rivers im the area if the plan 
is adopted, and cited reports stating that 
if navigation could be accomplished on 
the Verdigris and Grande rivers $10,000,- 
000 would be saved in freight rates on 
inbound traffic as well as a_ similar 
amount on outbound traffic. ‘ 

Mr. Blake told the Committee that he 
did not think Congress has acted wisely 
in its method of attempting to control 
the floods of the Mississippi. He said 
he based this belief on the grounds that 
levees were first constructed at the 
mouth: of the main river and that this 
caused a piling up of the waters above. 
As the waters piled up,above, he said, 
levees had to be built on the river above, 
and when this was done the force of the 
water near the mouth was increased so 
that higher levees were necessitated 
there again. This procedure has con- 
tinued he said, without accomplishing 
the desired purpose. 





Failure to Enforce Laws 





SN 
dition precedent to the receipt by them 
of certificates of citizenship. 

The ‘certificates are issued by Mr. Crist 
and have the same standing under the 
law as those.issued by courts as the re- 
sult of action on regular naturalization 
| petitions. Administrative certificates 
have never before been issued, the @om- 
missioner stated. They are given out, 
he said, only after he has made a finding 
as to the claims of applicants to citizen- 
ship, and claimants must be in the United 
States to‘receive them. 

Persons born abroad 





of American 


’ 


citizens cannot obtain certificates of | suramary of the speech will be printed in| 


citizenship, Mr. Crist added. 


} 


Charged to Attorney General 
atria 


The Attorney General should be re- 
moved from office on the ground that he 
has refused to enforce the anti-trust law, 
was the statement made Apr. 30 by Rep- 
resentative Patman (Dem.), of Texar- 
kana, Tex., in a speech in the House. 

He charged that oil companies were 
organized into a trust by the Federal 
Trade Commission in 1929 with the ac- 

| quiescence of the Attorney General, and 
| that increased gasoline prices are about 
|to be put into effect by the oil com- 


EPRESENTATIVE RAMSEYER 
(Rep.), of Bloomfield, Iowa, spoke 
on the tariff and closed with the_state- 
ment that the President is. known to 
be against the export debenture plan, 
that he has pledged himself to aid the 
farmers but he has not had a fair 
chance and would not have that chance 
‘ the debenture plan is forced upon 

im, 

Representative Jones (Dem.), of 
Amarillo, Tex., spoke on the deben- 
ture plan. 

Representative Tilson (Rep.), of 
New Haven, Conn., majority floor 
leader, asked unanimous consent for 
the House to meet every day at 11 
o'clock. He said Representative Gar- 
ner (Dem.), of Uvalde, Tex., had 


consented. 

REPRESENTATIVE JONES (Dem.), 
of Amarillo, Tex., speaking in re- 

buttal to Mr. Ramseyer, said the only 

way to supply raw material so that 

the factories, of this country may run 

full tilt is to have a surplus. 


As thé steel companies do not get 
along as cooperatives, he said, there is 
no reason to expect the farmers to get 
along by cooperation without tariff. 
Unfair prejudice is shown in freight 
tates against home-grown products in 
competition with imported products, 
he asserted. 

The establishment of a Federal de- 
partment of education, to be headed 
by an additional Cabinet officer, was 
urged by Representative Patterson 
(Dem.), of Alexander City, Ala. “The 
right kind of education” would reduce 
the crime bill of the Nation, he said. 

Action on such legislation at this 
session of Congress was urged by Mr. 
Patterson, who said he would not en- 
dorse any proposition -which would 
tend to take the control of education 
out of the hands of the State and 
local authorities. + 

A message was read from the Presi- 
dent recommending the payment of a 
claim against the Navy Department by 
a citizen of China, who states that 
four members of his family were in- 
jured in a ‘collision in which an Amer- 
wean ship Was a party. The appii- 
cant claimed $1,500. 

Another message from the President 
was read in which he recommended 
that a certain ‘claim of a person in 
— against the United States, be 
paid. 

The House adjourned at 5:12 p. m., 
until 11 a. m. May. 1. 


A 





‘Thousands Are Homeless 


After Philippine Typhoon 





The Acting Secretary of War has re- 
ceived the following radiogram from the 
governor-general of the Philippine Is- 
lands regarding the recent typhoon in 
the Philippine Islands: 

“Typhoon of severe intensity, but 
small diameter, passed through Visayan 
Islands 18th and 19th instants, causing 
destruction of houses, crops and roads in 
towns of Tolosa, Dagami, Burawen, 
Tanauen and of Palo, Leyte Province, 
rendering thousands of people homeless. 
Also heavy losses in some municipalities 
of Capiz and in some municipalities of 
Samar. Insular and provincial govern- 
ments and Red Cross have situation in 
those provinces well in hand.” 


(Issued by Department of War.) 
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Delegates Submit 


‘Naval Agreement 
To Mr. Hoover 





Early Date for Transmission 
Of Treaty for Approval of 
Senate Discussed at White 
House 





[Continued from Page 1.] 
tion as to the time the treaty is to be 
submitted to the Senate for ,ratification. 
President Hoover has reached-no de- 
termination as to when he will send the 
itweaty to the Senate for ratification. It 
probably will be transmitted to that body 
within the next two or three days. 
Announcement to this effect was made 
orally at the White House, Apr. 30, on 
behalf of President Hoover after a 
luncheon conference at the White House 
between the President and members of 
the Te. delegation to the London 
naval conference, at which the ques- 
tion as to the time of submitting the 


treaty to the Senate was discussed. 

President Hoover, it was said further, 
has not decided whether he will trans- 
mit the treaty to the Senate with a 
formal message or with a letter. i 

Before finally deciding the question 
as to the time for submitting the treaty 
to the Senate, the President, it was 
stated, desires to talk over the matter 
with various Senators, including Sen- 
ator Swanson (Dem.), of Virginia, rank 
ing minority member of the Senate 
Committee on Foreign Affairs. 

The London naval treaty will. be sent 
to the Senate by President Hoover im- 
mediately, in the opinion of Senator Rob- 
inson, and will probably reach the For- 
eign Relations Committee by May lor 2. 

Mr. Robinson, who is a member of this 
Committee, as well as, minority leader 
of the Senate, said orally Apr. 30, that 
he believes the treaty represents a 
“wholesome end” to the effort of the 
United States at the conference. He also 
said that if the treaty is ratified he feels 
the United States should build the pro- 
gram contemplated therein, éstimating 
the cost about $100,000,000 annually. 

Upon his return to the Senate, follow-- 
ing his absence of over four months as a 
delegate to the conference, Minority 
Leader Robinson was tendered a recép- 
tion by the Senate at the suggestion of 
the majority leader, Senator Watson 
(Rep.), of Indiana. The Senate took’a 
short recess in order to permit the Sen- 
ators to file past and shake hands with 
him. 


4 


Escorted Into Senate 


Vice President Curtis appointed Sena- 
tor McNary (Rep.), of Oregon, assistant 
majority leader, and Senator Harrison 
(Dem.), of Mississippi, to escort Mr. 
Robinson into the chamber. Following 
the reception Senator Robinson granted 
an interview to the press. 

“T have not undertaken to reach any 
conclusion as to sentiment.in the Sen; 
ate,” he said, after forecasting the 7 
mediate arrival of the treaty. “Th 
treaty will not be taken up in the Sen- 
ate until after the Committee has studied 
it; which: would carry Senate considera- 
tion of the pact beyond the conference 
report on the tariff bill.” 

» His colleague in the Senate and on the 
Conference, Senator Reed (Rep.) of Penn- 
sylvania, is expected back within a week 
said Mr. Robinson. Mr. Reed is also ‘y 
member of the Foreign Relations Com- 
mittee, which will handle the treaty. 





Business Men Are Warned 
Against Irregular Eating 





[Continued from Page 1.] 

the rule and law of nature, by not over- 
eating, by eating slowly, avoid eating 
while worried, but preferably, avoid the 
worry, and by setting for one’s self a 
simple routine of living, and by rigidly 
sticking to the adopted plan. 

The better part of wisdom is to con- 
sult a physician at once on the appear- 


ance of any syaiptom, however slight, as 
subjective symptoms are protective and 
heaven-sent to call attention to some- 
thing disturbing the body function which 
needs correction. The old adage, “An 
ounce of prevention is worth a pound of 
cure,” is very pertinent in this case. 
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_ Wheat, he declared. 
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Business to Benefit, 
He Informs Chamber, 
Assistance Sought, Not 


Charity, But in ‘Own 
, Best Interests’ 














Cooperation of members of the Cham- 
ber of Commerce of the United States 
with the Federal Farm Board .in its ef- 
forts to remedy the agriculture problem 
was asked Apr. 30 by Alexander Legge, | 
Ghairman of the Board, at the annual | 
convention in Washington, D. C., not as/ 
ah “act of charity to some one else, but | 
because it is to your own best interests.” | 

More than half of the decline in lumber 
buying has resulted from reduced farm 
purchasing power, he pointed out as an 
example, adding that this was not the 
only illustration of the same thing. 

Mr. Legge criticized the chamber for 
its neglect of the problem, the existence 
of which he declared the association had 
admitted officially. “One might find much 
justification,” he said, “in the statement 
that your attitude generally has been 
one of indifference, if indeed not of an- 
tagonism; that you regarded the farm 
problem like the poer, as something ‘we 
have with us always.’ ” ? 

The Board has been successful in a 
“measurable degree” in steadying price 
levels over a considerable period of time 
for cotton and wheat by means of the 
loan bases for the two commodities and 
the Grain Stabilization Cofporation for 


» “We hear much to the effect that these 
operations afe putting the Government 
permanently into business, he stated. 
“We wish to assure you that on this 
point every commodity organization is 
set upon a basis where, as it gains finan- 


cial strength and experience, it can and 
will become entire 


ly independent of Gov- 
ernment aid or supervision. oe 
“In all these organizations provision 
is made for the Farm Board having a 
voice in their policies only so long as 
they are indebted to it. 3 
Mr. Legge’s address follows in full 


text: 
Mr. Legge Reviews 


Farm Problem 


talking to you about the work of 
ine federal Farm Board it is perhaps 
unnecessary to go into details and sta- 
tistics to show that there is an agricul- 
tural’ problem, since that has been well 
established by the many studies and 
years of public discussion with which 
members of the Chamber of Commerce of 
the United States are familiar. 
Nevertheless, if you will indulge me for 
a few moments, I am going to delve into 
the record of the past, particularly as it 
reflects what information was before you 
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on the agricultural problem and your 
efforts to help find, a solution. 7 

Back in 1925 the National Industrial 
Conference Board made rather an ex- 
tensive study of the situation and I be- 
lieve that those of you who have read 
this report, which was published in 1926, 

ill agree that it confirms the statement 

at the Nation was confronted with a 
serious problem in agriculture. That 
report, as you may recall, reached the 
conclusion that “American agriculture 
appears to have fallen out of step with 
the general economic development in the 
country.” : 

A number of reasons were cited. A 
few of these,in which we are particularly 
interested on this occasion were that 
farmers lacked national organization to 
deal with the surplus problem; lacked 
“organization and system in the market- 
ing processes that would give them a 
better return, through adjusting supply 
to demand in the domestic markets, and 
also that there was “lack of organiza- 
tion, standardization and grading in 
marketing” resulting in excessive costs 
of distribution which could be minimized 
by “a more systematic contact between 
producer and consumer.” ¢ ie 

Fiscal, tariff and immigration policies, 
industrial efficiency, industrial, financial, 
trade and labor organization, transporta- 
tion and credit were cited as other in- 
fluences affecting. agriculture adversely. 
Most of these ills, it was emphasized, 
were not new and go back of the World 
War period, even into the previous cen- 
tury. 


Farming Unadjusted 


To New Situation 


“While it (agriculture) has become in- 
separably ‘involved in a network of in- 
terrelationships with a more and more 
highly organized system’ of industry, 
trade, finance, transportation and gov- 
ernmental activities,” the report says, 
“it (agriculture) has so far not devel- 
oped effective means for adjusting itself 
to this new situation.” 

The industrial conference board 





ion confronting agriculture could not be 





Gas the conclusion that the situa- 


‘tions, that was published in Novem- 
‘the Nagel Teport, agreeing fully with the 


causes, had to offer to business men: 


‘groups of farmers in recent years can 
‘Es sustained without a real grievance; 
and, on the other, that sugar-coated po- 


‘upon the farmer’s ow 


nét by a political palliative. : 

sd & 4 Y eae is confronted with 
fundamentally adverse conditions, mak- 
ing for a general and persistent inequity 
and maladjustment,” it said, “they not 
only constitute a serious menace to the 
progress and prosperity of American in- 
dustry, commerce and trade, but are 
equally of great significance for our na- 
‘tional welfare, for they deeply affect the 
future economic development, the social 
advancement, the political unity and the 
national security of the United States.” 

In that report, business men were 
urged to give the agricultural problem 
further study and suggest remedies, with 
the result that the Chamber of Com- 
merce and the National Industrial Con- 
ference Board appointed the so-called 
Nagel fommission, which made a long 
report, including numerous recommenda- 


ber, 1927. 7 E 5 
Here is_an outstanding bit of advice 

one of the Industrial Conference Board 

as to the plight of agriculture and the 


“In the meantime, suffice it to say, on 
the one hand, that no unrest as formid- 
able as that witnessed among certain 


litical pills will provide no lasting relief 
for an ailment which has in some phases 
become more or less chronic.” 

And, again, speaking of the views of 
the individual members of the commis- 
sion: “They are forced to the conclusion 
that the accepted economic measures do 
not fit, at least do nét cover the farmer’s 
case; and that this situation presents a 
new challenge to economic and political 
advisers that can not be evaded or met 
with slogans.” 
On the subject of organized action by 
oducers it was asserted that “coopera- 
-e movements which look to standard- 

ion of crops and more advantageous 
arkwting may depend more immediately 
n initiative; but 
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operation of Industry to Eliminate 
Farm Problem Asked by 


Mr. Legge 





NEE ee 
here, too, private aid may prove to be| Association Criticized 


effective, and certainly the State may 
give direction and stability by providing 
suitable authority and conditions.” 

The Nagel commission made a number 
of suggestions for giving assistance to 
agriculture. A major one of these called 
for “stabilizing agricultural income by 
Government aid.” It was proposed that 
a Federal farm board bé created to as- 
sist in doing this job somewhat in line 
with suggested legislation that had the 
approval of the Coolidge Administration 

“The commission feels very strongly,’ 
the report said, “that all who are con- 
cerned in the improvement of the agri- 
cultural income, and in its possible ben- 


efits to the business community and the | 


public at large, should give serious con- 
sideration to the desirability of devis- 
ing medns by which the fluctuations of 
agricultural prices from year to year 
may be mitigated. The farmer is in this 
matter a victim of circumstances which 
are largely beyond his control or re- 
sponsibility and 
degree against the public interest, so that 
a measure of governmental effort to aid 
in protecting that interest may properly 
be invoked.” 5 

It was proposed that these stabilizing 
efforts should be through corporations 
financed jointly by farmers’ cooperatives, 
private business interests and the Fed- 
eral Government. 

Urging financial support from busi- 
ness, the report said it would “be in the 
interests of business men to provide, not 
only a share of the initial capital, but a 
part of the working credit because the 
successful operation of such corporations 
would tend to prevent sudden curtail- 
ment of the buying power of agriculture 
through unchecked price declines and so 
would tend to stabilize general business 
and credit conditions.” 


Commission Warned 
Business to Act 


And the Commission 
warning: “In any case, if private busi- 
ness and banking interests do not con- 
sider it necessary or worth while to aid 
in agricultural stabilization in this way, 
their objections to the entrance of Gov- 
ernment into the banking business, se- 
rious as these are, will naturally lose 
much of their force.” 

I wish to remind you also that the 
Nagel commission recommended to the 
“business interests” of the country that 
they could “render a great and perma- 
nent service to: agriculture and to the 
Nation” by setting up and endowing 
with adequate funds an agency to be 
known as “The National Agricultural 
Foundation.” ° 

The first work of the foundation, it 
was suggested, would be classification of 
the Nation’s land resources with the ob- 
ject of putting production on a sound 
economic basis, the first essential in any 
program for permanent agricultural bet- 
terment. In addition it was proposed 
that the foundation should study the 
industrial utilization of farm products 
and other subjects; cooperate with Fed- 
eral and State governments and be the 
agency for a variety of activities which 
for some reason or other could not be 
undertaken by governmental bodies or 
farmers’ organizations. 

With a Winter to study the Nagel com- 
mission report, the chamber at its annual 
meeting two years ago discussed the ag- 
ricultural problem at considerable length. 
A special committee was designated to 
prepare recommendations. On Aug. 31, 
1928, these recommendations were sub- 
mitted to the members in Referendum 
No. 52. 

That referendum committed the cham- 
ber to the creation of a Federal farm 
board with authority to investigate and 
make recommendations to Congress but 
none to go ahead with the solution of 
the agricultural problem which had been 
characterized as such a serious one by 
both the industrial conference board re- 
port and the report of the Nagel com- 
mission. , 


Chamber Supported 


Cooperative Principle 


In addition to that, however, it did go 
on record very definitely in favor of “‘the 
principle of cooperative marketing based 
upon the established right of the pro- 
ducer of agricultural commodities ‘“‘to 
act together in associations, corporate 
or otherwise, with or without capital 
stock, in collectively processing and man- 
ufacturing, preparing for market, han- 
dling and marketing in interstate and for- 
eign commerce such products of persons 
so engaged.” 

Results of the referendum were an- 
nounced on Nov. 14, 1928. The vote in 
favor of the cooperative principle was 
overwhelming, 2,816 to 117, and, as you 
all know, these were member associations 
and not individuals doing the voting. 

I am sure that most of you will agree 
that you know more about the agricul- 
tural situation and how to meet it than 
I do.. A considerable percentage of your 
membership have made that quite clear, 
and perhaps the best answer I can make 
is the statement that if this be true, and 
you really do know so much about it, 
the situation presents a very severe 
indictment. of the organization which, 
having full information of the facts, has 
made so little effort to remedy the situ- 
ation. 

Certainly none of you have seen any 
evidence of constructive action on the 
part of the Chamber of Commerce or 
the part of any of its affiliated organi- 
zations, with the doubtful exception of 
taking a referend*:m two years ago, look- 
ing to a remedy for and permanent im- 
provement in the situation, which, your 
own investigators had warned, required 
substantial assistance if not from you, 
then from the Government. 

Perhaps I should mention the fact that, 
while your national organization did 
adopt a policy of silence when Congress 
was framing the agricultural marketing 
act, spokesmen of some of your member 
organizations appeared before the House 
Committee on Agriculture and indorsed 
the principles of that legislation. 

One might find much justification in 
the statement that your attitude’ gen- 
erally has been one of indifference, if 
indeed not of antagonism; that you re- 
garded the farm problem, like the poor, 
as something “we have with us always” 
and that you who are more fortunately 
situated, discusse? it much along the 
same lines as the ladies are apt to refer 
to the household help question—some- 
thing that had to be endured if one was 
to avoid having to do the work oneself. 
Many Expressions 
Of Sympathy 

It is true that there have been many 
public expressions of sympathy and feel- 
ing for the farmer, but let us be certain 
that in giving expression to this feeling 
our hand reaches for the dollar in 
our own pocket and not the penny in his. 

For a period of years following the de- 
flation of 1920 and 1921 you probably had 
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in a certain definite | 56 breaking even on the proposition; all 


sounded this | 








some justification for the belief that the little or nothing to’say, about what their 


For Its Indifference 





More Than Half of Decline in 
Lumber Sales Laid to 


Farm Distress. 





rest of the country could go on being 
happy and prosperous regardless of the 


>| wretchedness' and misery of those who 


were producing your food supplies. 
Anyhow, othen business did prosper to 
a measurable extent for a considerable 
period before there was any improvement 
in the agricultural position. In the pres- 
ent depression, however, there is evidence 
that one of the prime causes of unem- 


| ployment and lack of business activity is 


the lack of farm purchasing power. 
Many of the lumber mills of the coun- 


try are closing down, others are operat-| 


ing part time, and few if any of them 


due to a very sharp decline in the con- 
sumption of lumber in the country. 
is perhaps natural for us to think of 
this in the terms of steel, concrete, and 
other substitutes that have taken the 
place of lumber in many forms of con- 
struction, but the facts are that over 
50 per cent of the decline in lumber 
buying as compared to the higher records 
of years past is represented in reduced 
farm purchasing. \ 

The farmer uses no substitute steel or 
concrete, or anything else, lumber still 


| being the cheapest material from which 
he can build a home for himself or shelter) 


for his livestock. 


almost cessation in farm buying? The 
answer is that under conditions existing 
in recent years and still prevailing there 
is nothing~to encourage the farmer to 
improye his property. 

One modern improvement on which the 
farmer has kept strictly up-to-date is the 
farm mortgage. Most of them have that. 
The farmer’s struggle has been one of 
meeting the payments on the mortgage, 
a struggle in which he has failed in a 
very large number of cases, and the rec- 
ord of foreclosures and forced sale of 
farm property is still running high. 

When his financial position is such 
that he cannot tell whether it is going to 
be possible for him to retain the farm, 
why should he undertake to build im- 
provements, even if it were possible for 
him to get the money or credit with 
which to do it? 


Mortgages Renewed 
At Lower Appraisals 


The mortgages on farm land made 10 
years ago are almost universally re- 
newed on a lower appraised value and 
cases are all too frequent that where a 
man borrowed 50 per cent of the then 
appraised value of the land, he is now 
confronted with a new appraisal 50 per 
cent of the former one, which, with the 
same margin of safety to the lender, 
means that the amount of the loan is cut 
in half. , 

Improvements have been limited 
largely to the class called “check-book” 
farmers, who spend their incomes on a 
piece of land instead of trying to derive 
incomes from it. One could go on in- 
definitely outlining this situation, and 
lumber is not the only illustration. 

After many years of discussion and 
deliberation, Congress finally passed the 
agricultural marketing act, which many 
of you people are now branding as so- 
cialistic, or anarchistic, and complaining 
of interference with, or necessitating 
some readjustment in the present sys- 
tem of handling certain commodities, 

You doubtless all remember the old 
story of the preacher who was called to 
fill another clergyman’s pulpit. After be- 
ing cautioned not to bear down on the 
liquor question because Deacon Jones, 
who was one of their best supporters, 
was also very fond of his toddy, and not 
to attack racing because Deacon Smith 
kept a racing stable, etc., he very nat- 
urally asked the question as to what it 
would be safe to talk about. The reply 
was that he might attack the Moham- 
medans. It was safe to give them hell 
because there were none of them in the 
congregation. 

It is rather difficult for us to see how 
progress can be made toward improve- 
ment in the agricultural marketing sit- 
uation without necessitating some read- 
justment of existing conditions. 

Nearly 10 years of discussion, contro- 
versy and compromise led Congress, in 
its wisdom, to declare that permanent 
solution of the agricultural problem lies 


in collective action on the part of the| 


farmers. It created the Farm Board to 
help producers organize for such action, 
both as to production and marketing of 
their crops, the purpose being to enable 
them to put their industry on economic 
parity with other industries, 


Cooperative Plan 
Held to Be Sound 


In the legislation Congress definitely 
committed this country to the principle 
of cooperative marketing of farm prod- 
ucts. The Farm Board believes that 
principle is sound and the only one that 
really will give the farmer a chance to 
get his fair share of the national income. 

The country generally and business 
men for the most part.gave their ap- 
proval of the agricultural marketing act 
before it became a law. I am sorry to 
say that there has been considerable 
evidence the past several months that 
entirely too many of your members were 
for the principle of cooperation only so 
long as it didn’t work. 

When it became apparent that a means 
had been provided that really would 
help the farmer get organized ceoper- 
atively so that he, like other producers, 
would have some voice in determining 
the sale price of his commodity, ° the 
effort was branded as Goveynment price 
fixing, putting the Government in busi- 
ness, etc.. And all of this, notwithstand- 
ing - fact they had declared unmis- 
takaWly for the principle of cooperative 
marketing only a year previously. 

I do not recall in years gone by of 
hearing you business men making any 
such complaint against Government aid 
that was extended to the manufacturing 
industry, to transportation and _ to 
finance. And these all played their part 
in adding to the disadvantages of the 
farmer as did © the preferential treat- 
ment to labor through immigration re- 
striction and other measures. 

We are not complaining about what 
the Government has done for others but 
it does seem to us that these beneficiaries 
ought to be willing that the farmer also 
be given a helping hand from the same 
source so that he, too, will be in position 
to take care of himself in the economic 
system that has been built up in this 
country so largely by special favors. 

Farmers constitute nearly one-third ‘of 
our population. For the most part they 
have been producing and selling blindly 
as individuals with the result they have 
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Gop brings. Costs of production can| 


passed along to the buyer by nearly 
everyone but the farmer. Unorganized, 
he has to take for his product what the 
other fellow is willing to give him. 

Business men some time back came to 
understand that it was money in their 
pockets to pay wage earners more than 
barely enough to live on. High wages 
make the worker a better buyer. , If the 
farmer’s income is improved it likewise 
will be of advantage'to everyone who 
has something to sell, because his buying 
power will be increased by just that 


The agricultural marketing act sup- 
plies the means necessary to help the 
farmer help himself out of his present 
major economic difficulties. His success 
will depend largely on his own willing- 
ness to do his part. The Farm Board is 
going to give every assistance permitted 
by the law. Its purpose is to help agri- 
culture, mot to hurt some one else. 


Board is assisting in organization of 
large-scale commodity cooperatives, made 
upof State, regional and local farmers. | 
cooperatives. Through these central! 
commodity associations producers are ex- 
pected to control a sufficient volume of} 
the different products of the farm to 
have bargaining power im marketing! 
them. | 


These agencies are not being formed) 
to set aside the law of supply and de-| 
mand and artificially raise prices to the 
consumer, but rather to engage in a mer-| 
chandising program that reflects prices 
to their grower members that are in har- 
money with the actual value of the prod- 
ucts based on the potential buying de- 
mand. 

The most important function of this 
collective action by farmers is to bring 
production, both as to kind and amount, 
more nearly in line with mormal mar- 
keting requirements. 

How could any of you manufacturers | 
hope to succeed on a basis of blindly 


out regard to the quantity or quality for 
which there was a potential demand? 
Perhaps one of the most important for- 
ward steps general business has taken in 
recent years is the more extensive study 
of demand conditions and better regula- 
tion of production to meet that demand. 
This has been accomplished in part at! 
least through centralization into a 
smaller mumber of producing: units in 
most commodities, 


Organization Held 
To Be Only Plan 


Obviously it is impossible -to® accom-| 
plish similar results in agriculture where | 
6,500,000 farm factories are producing 


amount. | 


Strictly in accordance with the law the/ 










If they were good for you fellows they 
are likewise good for the farmer. 

One of the Board’s: activities, which 
has brought in a considerable volume of 
protest, is the emergency policy of loans 
to wheat and cotton cooperatives and 
the subsequent emergemcy stabilization 
operation in wheat. The loans were 
made on a‘fixed value basis in an effort 
to check further and wnnecessary de- 
pression in wheat and cotton prices 
which already had suffered serious de- 
clines sympathetic with the crash of 
the security market last Fall. In meas- 
urable degree we were successful in 
steadying price levels covering a con- 
siderable period of time. 


Decline of Prices 
Checked by Actiorz 


When this proved to be insufficient, 
and the price of wheat took another 
sharp turn downward, the stabilization 
operation was requested by the advisory 
com mittee for this commodity, which re- 
quest was approved by the Board, and 
the stabilization efforts have been con- 
ducted well within the provisions of the 
act itself, temporarily at least having 
served to check further demoralization 
in wheat values. , 


Many of the most experienced men in 
the grain trade figured that wheat would 
have to go to’a price of 75 or 80 cents 
a bushel at terminal markets in order 
that some of the surplus might be moved. 
In our judgment it is moving just as 
freely at a substantially higher figure. 

Because of the financial conditions ex- 
isting in the three large competing coun- 
tries in the export of wheat, it seemed 
to us that we, asa Nation, were going 
to hold the bag for most of the surplus, 
regardless of price level, as in many 
cases competitive wheat ‘was being mar- 
keted under conditions of forced liquida- 
tion. 


the stabilization operation was under- 
taken than merely the price of wheat. 
The whole farm commodities market was 
threatened. 


case, but other farm commodity prices 
are sympathetic to that of wheat. They 
go up and downinclose relationship with 
the wheat price. Thus it was that the 
prices of other commodities in which the 
farmer has a vital interest—and every 
business man, too, for that matter—were 
in danger of a further demoralization 
that might easily have been of much 
more serious consequence to the country 
as a whole than the stoek market crash. 

The Board was convinced there was 
no economic justificatiom for such col- 
lapse in commodity prices; that it was 


jbeing brought on largely by a state of 


hysteria in which all sense of real values 





entirely independent of each other, each 
without knowledge of what the total pro-| 
duction is or should be on any particular | 
commodity he raises. | 

It is -our judgment that effective re-| 
sults can only be accomplished through 
organization of these producing units to) 
the end that they may have a collective | 
view of the situation in dealing with any 
commodity in place of the isolated, indi- 
vidual action under which they have op-| 
erated im the past. 

It seems to us that in the years of dis- | 
cussion of the problem this fundamental 


consideration by those who have sought 
to find a remedy for the unhappy agri- 
cultural producer. Even in organized in- 
dustry it may be said that recognition of 
this fundamental factor came rather 
slowly and certainly it is mot a proposi- 
tion that anyone could put forward as 


proposition has not been given sufficient | 


was lost. 


The agricultural marketing act made 
possible the setting up of machinery, 
farmer-owned and controlled, to meet 
this situation and the Farm Board au- 
thorized its use to the benefit, I am sure, 
not only of agriculture, but the general 


| public. 


Board Criticized 
From All Angles 


For a period of time the Board was 
|subjected to severe criticism because of 
the enormous losses the taxpayers were 
expected to sustain through this stabil- 
zation operation. Stramge to say many 
of those who hollered the loudest are 
not among our heaviest taxpayers. 
Later on, when the condition changed 
to a point where any substantial loss 
seemed improbable, we were just as se- 





a vote getter which may possibly have 
been a factor in it not havimg been given 
more prominence. 

In. place of squarely meeting this 
fundamental issue the farmer has been 
led to believe that through some mys- 
terious process a way might be found to 
dispose of surplus production without 
the operation adversely affecting his 
price level, and this, notwithstanding the 
fact that none of you, who represent the 
most highly organized industries in the 
world, have been able to work out such a 
solution of the surplus problem. 

All the farmers are trying to do, with 
Farm Board assistance, is, by acting 
together, to apply the same methods and 
business principles to their industry that 
were adopted in other lines long since. 


The President’s Day 


At the Executive Offfices 
Apr, 30, 1930. 





10 a. m.—tThe Acting Secretary of War, 
F, Trubee Davison, called to discuss rou- 
tine matters of the Department of War. 

10:15 a. m.—Senator Deneen (Rep.), 
of Illinois, called to discuss the Illinois 
waterway project. 

10:45 a. m.—Senator Jones (Rep.), of 
Washington, called to discuss the Presi- 
dent’s program of legislation for more 
effective criminal law enforcement. 

11 a. m.—A committee of Baltimore 
citizens, headed by Senators Golds- 
borough (Rep.), and Tydings (Den.), of 
Maryland, and Mayor William F. Broen- 
ing, of Baltimore, called to invite the 
President to address the 31st annual en- 
campment of the Veterams of Foreign 
Wars to be held in Baltimore Aug. 31 
to Sept. 5. 

11:15 a. m—A committee consisting 
of James N. Rosenberg and Harry L. 
Glucksman, of New York, and Isaac Gans 
and Maurice Bisgyer, of Washington, D. 
C., called to invite the President to par- 
ticipate in a town meeting of the Jews 
of New York soon to be held regarding 
welfare problems of the Jews overseas. 

11:30 a. m.—Representatives of the 
American Forestry Association and the 
forest industries, headed by George W. 
Sisson Jr., of the American Paper and 
Pulp Association, called to urge the Pres- 
ident to appoint a commission or board 
to deal with the problem of overproduc- 
tion in the forest industries which was 
described as “threatening the forest in- 
dustries with economic chaos.” 

11:45 a. m.—The Maine delegation in 
Congress, headed by Senator Hale (Rep.), 
of Maine, called to urge the reappoint- 
ment of E. C, Plummer, Vice Chairman 
of the Shipping Board. 

12 m.—Representatives of the Quota 
Club of Detroit, Mich, headed by Rep- 
resentative McLeod (Rep.), of Detroit, 
called to assure their support of the 
building construction program. 

12:15 p. m.—The Germanm Ambassador, 
Friedrich W. von Prittwitz und Gaffron, 
called to present Phillip Heimeken, pres- 
ident of the North German Lloyd Steam- 
ship Lines. 

12:30 p. m—A delegation from Ta- 
coma, Wash., headed by S. A. Perkins, 
called to pay their respects. 

12:45 m—The members of the 
American delegation to the International 
Federation of Building and Public Works 
which will meet in London May 26 to 30 
called to pay their respects. 

1 p. m.—Three members of the Amer- 
ican delegation to the London naval con- 
ference——the Secretary of State, Henry 
L, Stimson, the Secretary of the 
Navy, C}rarles F, Adams, and Senator 
Robinson (Dem.), of Arkanmsas—called to 
formally present certified copies of the 
naval treaty concluded at London. 





Remainder of day—Engaged with sec- 
retarial staff and in answering mail cor- 
respondenice, . . 
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verely criticised because we had not made 
a loss. — ' 

Perhaps it should be some satisfaction 
to know that in our case we do not have 
to turn the other cheek. When you hit 
us on one side, all we have to do is 
stand pat and in the course of a little 
time some other group will balance the 
score by hitting just as hard on the 
other, 

We have had mumberless letters, 
briefs, the oral arguments offered in de- 
fense of the present grain marketing 
system which the dealers in the com- 
modity extol and describe as being the 
fimest achievement in human progress, 
but giving the present system credit for 
all the good things which it does, it ap- 
pears to us that one feature is lacking, 
to which perhaps few of you have given 
consideration. 

But under the present hedging system, 
nobody has any interest in the price of 
wheat after it laves the farmer's wagon, 
except the traders on the pit of the ex- 
change, and’ then only one-half of these 
traders wish to keep it up. The local 
elevator, the terminal elevator, the miller 
and the banker who finances it all, are 
happy with a perfectly hedged market 
operation wherein they take no chance. 

Once the wheat gets to the local ele- 
vator, it does not make any difference to 
them whether the price goes up or down, 
so there may be some reasonable ques- 
tion as to whether 
ducer, or consumer either for that matter, 
is sufficiently represented in the opera- 
tion of the present system of grain 
trading. 

But to go back to the general problem, 
may I ask the question whether you peo- 
ple think you have any less interest in 
commodity prices than you have in se- 
curity prices? 

We haven't heard any criticism from 
any section of the country of the efforts 


There was much more involved) when | Maade to check the demoralization in the 


security market; mor have we heard of 
any of you making any effort to check 
the further demoralization that seemed 
impending in the market for agricultural 


I do not know why it should be the | commodities, 


Through collective action bankers and 
other business men met the crisis in the 
securities market last fall at a time de- 


clining prices threatened the country with 


a serious financial panic. They are said 
to have raised more than half a billion 
dollars to do the job. 

When a few months later the. com- 
modities market faced a like crisis the 
farmers were neither organized nor had 


the interest of pro-) 
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|} as pronounced on the part of the farmer 


| incentive to work away from it as rapidly 


| you discussed, during that period, your . 


e ae aT ba a5: JPA 
681) 

the money to go to the rescue. 

who did have the money failed to r 

unteer any aid, although by doing 
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Instead, there was criticism of the 
Farm Board for giving necessary as: 
sistance that could not be had from an 
other source. ae 

The Farm Board hopes to help farm- 
ers organize so that in the future 
will be able to protect themselves in 
the marketing of their crops. It 
the support of you business men, not as 
a generous act of charity to someone ee 
else, but because it is to your own best _ 
interests, 7a 

We hear much to the effect that these _ 
operations are putting the Government _ 
permanently into business. We wish to 
assure you on this point that every 
commodity organization is set upon a 
basis where, ar it gains financial 
strength and experience, it can and will 
become entirely independent of Govern- ~ 
ment aid or supervision. In all these 
organizations provision is made for the’ 
Farm Board having a voice in their poli- — 
cies only so long as they are indébted to 
it. 

The natural opposition which so many 
of you have felt in the past against in- 
terference or dictation on the part of 
your banker or financial backer is quite 


as in the case of those engaged in other 
lines of industry, thus affording constant 


as possible. 


Now it is needless for me to say any- 
thing about that because you gentlemen, 
like myself, have borrowed a great deal 
of money in the past and you know that 


financial problems with your banker and 
you took such suggestions and orders 
from him as he saw fit to give you 
and just the moment that your financial 
condition improved you went to your 
banker and told him where to get off. 
That is the first job you attended to. 

Now, gentlemen, in all the quotations 
that I have read and I have read a num- 
ber of them, they have been taken from 
pages of your own books. I have not 
gotten any of them from the Book of 
Morman or the Bible but from the. 
documents of business organizations, rep- 
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Shirtmaking with us is more than Expert 
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Natzon-wide demand forces Gillette 
production to highest poznt in history 


The New Gillette 
Blades in the 
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**C1END MORE BLADES! Send more blades! Send more 
blades!”” “Ihe telegrams keep pouring in; and our plant 
attemps fo amswer them by making 2,700,000 of the New 
Gillette Blades a day! The highest production in our history! 


Yet every one of those millions of blades is carefully in- 


spected. Evergy blade must be right. 


To produce such’a unprecedented volume and at the same 
time to maintain the same rigid Gillette standard has been 
possible only bby keeping the wheels turning 24 hours a day! 
Here indeed is eloquent evidence that men have found new 
and greater shaving ease in the New Gillette Razor and 
Blade. If you haven't yet given your beard this new comfort, 


stop in at your dealer's today. 
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. ment of Corporate Excess 


On Corporation Incomes 


Commonwealth of Massachusetts: 
; Boston, Apr. 30. 
The bill embodying changes in the tax 
laws recommended t, the special com- 
; appointed to\ study the subject 
_ has been reported by the legislative com- 
mittee on taxation. The bill proposes 
the corporate excess tax be abolished 
and the rate of the corporation income 





J tax be increased to 4 per cent. 


If enacted it would eliminate most of 
. the differences between the Baceeel ond 
te income tax acts, according to 
esoment issued by Joseph Earl Perry 
for the committee. 
“Leaving out of consideration Federal 
' taxes, the average corporate industry in 
1929 paid approximately 15.98 per cent 
of its net income for State and local 
taxes. Unincorporated industry presum- 
ably paid about the same,” Mr. Perry 
said. “The effect of the accompanying 
bill would be to shift a substantial part 
of the tax burden from the increasingly 
overtaxed real estate and machinery to 
the broader base of intangibles,” he de- 
clared 


Advantages Cited ‘ 

Speaking of the advisability of coordi- 
nating the Federal and State income tax 
laws, Mr. Perry’s statement says, “indus- 
try may be relieved by diminishing the 
cost of keeping records and compiling tax 
returns, The present corporation tax 
laws are extremely complex, and it some- 
times costs the corporation as much as 
the whole amount of the tax to keep the 
“necessary records and make the returns. 

“This, in effect, doubles the tax without 
increasing the revenue. The proposed 
bill eliminates all of the complicated fea- 
tures and allows the corporation to use 

_ the figures as compiled for the Federal 
return. 

“Industry may be relieved by reducing 
the taxes on it. The proposed bill re- 
duces by at least one-third the direct 
corporate tax, and should check the ever- 
mounting tax on real estate and machin- 
ery which constitutes the chief item in 
the total tax on industry. Briefly, it 
eliminates the present tax on ‘corporate 
excess’ and substitutes a flat tax of 4 
Pea cent on net income as reported to the 

‘ederal Government. The present com- 
bined corporate excess and income tax is 
equivalent to just over 6 per cent of net 
income, 

One Record Sufficient 


“Under the accompanying bill, ques- | 


tions of corporate income will be largely 
determined on the basis of the Federal 
return, so one set of records and compu- 
tations would serve for both State and 
Federal returns. In this respect, the bill 
herewith reported varies from the re- 
port. of the special commission, which 

oposed a separate State definition of 
income independent of the Federal re- 
turns. 

“While that would have certain ad- 
vantages, there would be many practical 
difficulties, both for the taxpayer and the 
tax department, in establishing a sep- 
arate System of computing taxable in- 
come, so it has seemed best to continue 
the Federal basis substantially as is now 
done in the income part of the present 


Ww. 

“It is believed, however, that the pres- 
ent rule, Which subjects corporations to 
additional taxes by reason of Federal 
changes finally determined only after the 
expiration of many years, should be lim- 
ited. Under the existing law, the State 
is still issuing bills for years as far back 
as 1917, because its action is dependent 
upon Federal action. It should be pos- 
sible for the State to dispose finally of 
most of its cases within five years. 

“To this end, it is provided that the 
State shall not be bound by Federal ad- 
ministrative determinations, and in the 
discretion of the commissioner cases may 
be finally disposed of prior to final Fed- 
eral determination. This will also con- 
stitute a saving in the expense of State 
administration and the release of much 
needed space now required for storing 
tax returns of previous years. 

Details of Proposed Tax 


Federal Taxation — 
~~ |Allowed Depletion Is Held to Be Proper 
Assessment Laws of | 1 Computing 1918 Value of Oil Reserve 
Favored Higher Valuation Under Later Rule Permitted in Refusing 


Proposes Abolish- 
Tax and Increased Levy 


| value of the oil reserves at the beginning 
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_ Reduction of Investment 


than the sustained depletion should have 
been used in determining the capital in- 
vestment in oil reserves on Jan. 1, 1918, 
the Circuit Court of Appeals for the 
Tenth Circuit held in this case, sustain- 
ing the contention of the taxpayer and 
holding against the Government. 

In the case of oil property an allow- 
ance is made in computing the Federal 
income tax due to the fact that the 
capital asset is depleted each year. Prior 
to Mar. 1, 1913, the taxpayer owned an 
oil and gas lease and because of a re- 
newal of the lease in 1916 its oil re- 


Denver, Colo.—The allowable Ihave | 





Based on Sustained\Loss 


that the capital investment, upon which 
the depletion allowances provi for by 
the revenue act of 1918 should be ap- 
plied, is the value of the oil reserves on 
Mar. 1, 1918, plus the cost of the 1916 
acquisition, less the sustained, as dis- 
tinguished from the allowable depletion 
during the period from 1913 to 1917, in- 
clusive. ad 

The majority opinion of the Board of 
Tax Appeals upheld the contentions of 
the Commissioner. There-was a dissent 
in which three of the members joined 
and three other members dissented with- 
out opinion. 





serves were greatly increased. During| Provisions of 


the years 1913 to ‘1915 the depletion al- 
lowance was limited to 5 per cent of the 
gross income, which in this “case was 
less than the depletion actually sus- 
tained, the court explained. 


The Government’s contention was that 
in ascertaining the capital investment on 
Jan. 1, 1918, for the purpose of comput- 
ing the depletion allowance for that year 
under a new rule, the depletion previ- 
ously sustained should be used, even 
though the full amount had not been 
allowed under the limitation provisions 
of the earlier acts. That contention 
should not be sustained the court ruled. | 





THOMPSON OIL & GAS COMPANY 
i oe #4 
COMMISSIONER OF INTERNAL REVENUE. 


Circuit Court of Appeals, Tenth Circuit. 
No. 192. 


On petition to review the decision of the} 
Board of Tax Appeals. 

Puiu D. Moretock and J. S. Y. IvINs 
(SHouse, DOoonrrTie, MoreLocKk. &} 
SCHRADER and HOLMES, BREWSTER &| 
Ivins with them on the brief) for the 
taxpayer; J. Louis MonarcH (G, A. 
YounequisT, Assistant Attorney Gen- 
eral, SEWALL Key, C. M. CHAREST and 
JOHN MacC. Hupson with him on the 
brief) for the Commissionér. 


Before Lewis, COTTERAL and PHILLIPS, 

Circuit Judges. 

* Opinion of the Court 
Apr. 4, 1930 

PHILLIPS, Circuit Judge, delivered the | 
opinion of the court. 

This is a proceeding,to review a de- 
cision of the Board of Tae Appeals. The 
petitionzr was the owner of an oil and 
gas lease“acquired prior to Mar. 1, 1913 
On that date, its recoverable oil reserves 
were 278,000 barrels and the value} 
thereof was $156,645. On Jan. 15, 1916, 
petitioner acquired an extension of its| 
lease for a consideration of $50,000,) 
which increased its recoverable oil re-| 
serves by 300,000 barrels. 

The controversy concerns.the proper 
depletion allowance for the year 1918. 

The Commissioner determines the 
amount of sustained depletion for a 
given year as follows: He divides the 


of the year, based on their Mar. 1, 1913, 
value (or their cost, jf acquired there- 
after), by the numberof barrels of oil | 
jreserves at the beginning of such year, 
to obtain in the form of a decimal the 


| payer, 


| statute is that the owne 


Act Quoted ‘ 
Sec. 234, of the revenue act of 1918, in 
part provides: 

(a) That in computing the net income of 


}a corporation subject to the tax impose 


by section 230 
deductions * * *; 

(9) In the case of mines, oil and gas 
wells, other natural deposits, and timber, 
a reasonable allowance for depletion and 
for depreciation of improvements, accord- 
ing to the peculiar conditions in each case, 
based upon cost including cost of develop- 
ment not otherwise deducted; provided, 
that in the case of such properties ac- 
quired prior to Mar. 1, 1913, the fair mar- 
ket value of the property (tor the tax- 
payer’s interest therein) on that date shall 
be taken in lieu of cost up to that date; 
provided further, that in the case of mines, 
oil and gas wells, discovered by the tax- 
on or after Mar. 1, 1913, and not 
acquired as the result of purchase of a 
proven tract or lease, where the fair mar- 
ket value of the property is materiafly 
disproportionate’ to the cost, the depletion 


there shall be allowed as 


| allowance shall be based upon the fair mar- 


ket value of the property at the date of 
the discovery, or within 30 days thereafter; 
such reasonable allowance in all the above 
cases to be made under rules an regula- 
tions to be prescribed by the Commiissioner 
with the approval of the secretary. In 
the case of leases the deductions allowed 
by this paragraph shall be equitably sppor- 
tioned between the lessor and lessee. 
Art. 201, of Regulations 45, under the 
revenue act of 1918, in part provides: 
Sections 214 (a) (10) and 234 (a) (9) pro- 
vide that taxpayers shall be allowed as a 
deduction in computing net income in the 
case of natural deposits a reasonable al- 
lowance for depletion of mineral and for 
depreciation of improvements * * *. 
The essence of these provisions of the 
of mineral de- 
posits, whether freehold of leasehold, shall 
within the limitations prescribed, secure 
through an aggregate of annual depletion 
and depreciation deductions the return. of 
either (a) his capital investment in the 
property, or (b) the value of his property 
on the basic date, plus subsequent allow- 


|able capital additions. 


When used in these articles of the regu- 
lations covering depletion and deprecia- 
tion— 

(a) The term “basic date” indicates the 


| date of valuation, i. e., Mar. 1, 1913, in the 


case of property acquired prior thereto, the 
date of acquisition in the case of prop- 


| erty acquired on or after Mar. 1, 1913, or 


the date of discovery, or within 30 days 
thereafter, in the case of discovery. 


Method of Computation 
Prescribed in 1918 Law 


Art. 203, of Regulations 45, under the 
revenue act of 1918, in part provides: 





rate per barrel of depletion. Such 
decimal is the amount of capital invest- 
ment in each barrel of such oil reserves. 
He multiplies the number of barrels pro- 
duced in such year by such decimal and 
thereby arrives at the amount of sus- 
tained depletion for that year. 


Depletion Limited 
nder 1918 ‘Act 


The per barrel depletion unit of peti- 
tioner for 1913 was $0.56347. Theo- 
retically, the rate per barrel of depletion | 
is determined each year, after deducting 
the depletion for the preceding year 
from the capital investment and the pro- 
duction for the preceding year from the 
oil reserves; but, unless a part of the oil 
reserves is sold or new oil reserves are 
acquired, the rate per barrel remains con- 
stant. 

Employing the above method, the 
Commissioner determined the aggregate 
of petitioner’s sustained depletion for 
1913, 1914 and 1915 to be $91,686.15. 

The revenue act of 1913 limited the} 
depletion allowance to 5 per cent of the} 
gross income and under this act the peti- 
tioner was entitled to deduct a depletion 
allowance of $6,322.02 for the years 1913 








“The income tax, herewith reported, 
to be imposed on individuals, partner- 
ships, and fiduciaries follows the gen- 
eral lines of the report. of the special 
commission, in that it would (a) reduce 


the tax on business income from 1% tO! serves on Mar. 1, 1913, less the sustained 
1 per cent at the same time enlarging depletion for 1913, 1914 and 1915, the 
the exemptions and deductions; (b) re-| Commissioner added the cost of the 1916 
‘duce the present 6 per cent tax on inter-| acquisition. To the oil reserves on Mar. | 
est and dividends to 3 per cent with sub-/1, 1913, less the production for 1913, 


stantially enlarged exemptions, but 
broadening the base to include all con- 
stitutionally taxable interest and divi- 
dends; (c) abolish the separate tax on 
gains from dealings in intangibles by 
treating it as a part of the tax on in- 
tangibles and allowing losses as a di- 
rect deduction from taxable interest and 
dividends; and (d} abolishing the sepa- 
rate tax on annuities by treating them 
as exempt until the full amount of prin- 
cipal has been returned, and then treat- 
ing them as income from intangibles.” 

The proposed bill is the result of five 
years’ intensive study by experts in Mas- 
sachusetts, the last three years being by} 
special commissions and follows the gen- 
eral plan already in successful /operation 
in New York, the statement explained. 





Recovery of Cigarette Tax 
In Minneapolis Explained 





State of Minnesota: 
St. Paul, Apr. 30._ 
Where the city council of Minneapolis 
passed an ordinance forbidding cigarets 
to be sold in places where meats were 
offered for sale, dealers who were unable 
to use their licenses can recover the 
State’s portion thereof only by an act of 
the legislature, the attorney general’s 
office recently advised the department of 
agriculture. The matter of securing a 
refund of the city’s portion of the tax 
should be taken up with the local treas- 
urer, the opinion ruled. 








Colorado Rules Fight Show | 


For Veterans Tax Exempt) 





State of Colorado: 
Denver, Apr. 30. 
The 5 per cent gross receipts tax on| 


boxing bouts should not be collected in| 


connection with a bout held by the Dis- 
abled American Veterans when the net 


ecoods went to the veterans, Assistant 
ttorney General Sidney P. Godsman re- 
cently ruled, 





to 1915, inclusive. 

Because of the acquisition, in 1916, of 
additional oil reserves, a redetermination | 
of the rate per barrel of depletion was | 
necessary. To the yalue of the oil re- 


1914 and 1915, the Commissioner added 
the additional reserves acquired in 1916. | 
He divided the former result by the latter 
to obtain the rate per barrel of deple- 
tion for 1916. The new per barrel de- 
pletion unit was $0.22866. Since there 
was no change in the oil reserves by 
purchase or sale after 1916, the decimal 
remained constant and was applied in 
determining the depletion sustained for 
the years 1916 and 1917, and the de- 
pletion -allowable for the year 1918. 

The sustained depletion for 1916 was 
$11,307.69, and for 1917 was $8,964.39, 

See. 12 (a) Second, the revenue act 
of 1916 limited the depletion allowance, | 
in case of an oil and gas well, to “a| 
reasonable allowance for actual reduc- 
tion in flow and production” instead of 
the depletion actually sustained. 


Capital Investment, 


In 1918 Computed 

Paragraph 537, of Regulations 33, Re- 
vised, provided that, when thé sum of 
the credits for depletion should equal the 
value or cost of the property, no further 


(a) In the case of a lessee, the capital 
remaining in any year recoverable through 


depletion and depreciation deductions is (1) | 


the value as of the basic date of the lessee’s 
equity in the property plus (2) subse- 
quent allowable capital additions but minus 
(3) depletion and depreciation sustained, 
whether legally allowable or not from the 
basic date to the taxable year. The capital 
recoverable through depletion is the total 


| capital remaining less the sum recoverable 
| through depreciation. 


Counsel for the petitioner rely upon 
United States v. Ludey, 274 U. S. 295. 
That case involved the amount of in- 
come, under the revenue act of 1916 as 
amended by the revenue act of 1917, de- 
rived from the sale in 1917 of mining 
properties, including oil reserves, ac- 
quired in part prior to Mar. 1, 1913. 

Until 1924, none of the revenue acts 
expressly provided that, in computing 
gain from the sale of property, deduc- 
tion should be made from the original 
cost on account of depreciation and de- 
pletion. 

Ludey contended, first, that no deduc- 
tion should be made from cost on ac- 
count of depreciation and depletion and, 
second, if any such reduction were made, 
it should be the amount claimed by him 
rather than the greater amount which 
he might have claimed in his income-tax 
returns. 


Depletion Equivalent 
To a Gradual Sale 


On the other hand, the Government 
contended that, in the extraction and 
sale of oil, Ludey consumed so much of 
the equipment ;as was represented by 
depreciation and disposed of so much of 
the oil reserves as was represented by, 
depletion and, for that reason, the 
amounts of the sustained or actual de- 
preciation and depletion should be de- 
ducted from the cost of the property, in 
computing the income resulting from the 
sale. 

The court held that “the theory under- 
lying this allowance for depreciation is 
that by using up the plant, a gradual 
sale is made \of it” and that “the de- 
preciation charged is the measure of the 
cost of the part which has been sold;” 
that, “when the plant is disposed of after 
years of use, the thing then sold is not 
the whole thing originally acquired;” 
that “the amount of depreciation must 
be deducted from the original cost of 
the whole in order to determine the cost 
of that disposed of in the final sale of 
properties;” that “any other construc- 
tion would permit a double deduction for 
the loss of the same capital assets” and 
that “the amount of allowance for de- 
preciation is the sum ‘which should be 
set aside for the taxable year, in order 
that, at the end of the useful life of the 





deduction for depletion would be allowed 
with respect to such property. 

In arriving at the capital investment 
on Jan. 1, 1918, the Commissioner de- 
ducted, not the allowable, but the sus- 
tained depletion, which aggregated the 
sum of $111,958.23.) 

Counsel for the petitioner eontend that 
the capital investment on Jan. 1, 1918, 
should have been determined by adding 
the cost of the 1916 acquisition to the 
1913 value of the oil reserves and de- 
ducting the allowable, as distinguished 
from the sustained depletion for the 
years 1913 to 1917, inclusive: and that 
the rate per barrel of depletion for the 
year 1918 should have been determined 
by dividing such result by the number 
of barrels of oil reserves remaining on 
Jan. 1, 1918, after adding the 1916 ac- 
quisition and deducting the production 
from 1913 to 1917, inclusive. In other! 
words, that allowable, instead of sus- 
tained depletion should have been used 
in determining the capital investment in 
oil reserves on Jan. 1, 1918. : 

Counsel for the Commissioner contend 


plant in the business, the aggregate of 
the sum set aside will (with the salvage 
value) suffice to provide an amount equal 
to the original cost.” 

The court further held that the de- 
pletion charge, permitted as a deduction 
from the gross income in determining 
taxable income of mines for any one 
year, “represents the reduction’ in the 
mineral contents of the reserves from 
which the product is taken;” that “in 
essence the deduction for depletion does 
not differ from the deduction for depre- 
ciation;” and that the deduction.for de- 
pletion “is to be regarded as a return of 
capital.” 

The court concluded that the deduction 
to be made from the original cost on 
account ef depreciation and depletion 
“should be the aggregate amount which 


The daily summary of the deci- 
sions of the Board of Tax Appeals ~* 


with other tax news will be found 
today on pages 8 and 15. 
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Deductions—Depletion—Sustained and Allowable Depletion— 


The taxpayer was the owner of an oil and gas 


acquired prior to 


Mar. 1, 1913; in 1916 an extension of the lease was acquired which greatly 
increased the recoverable oil reserves; during the years 1913 to 19J7 the 
depletion allowance was limited and in the taxpayer’s case was less than 
the depletion actually sustained; held that allowable instead of sustained 
depletion should have been used in determining the capital investment in 
- oil reserves on Jan, 1, 1918, for the purpose of computing the depletion 


allowance for that year.—Thompson Oil & Gas Co. v. Commissioner. 


(Cc. C. 


A. 10)—V U. S. Daily, 682, May 1, 1930. 
Refunds and Credits—Claims—Informal Claims—Waiver Held not to Con- 


stitute— 


Where the Commissioner of Internal Revenue wrote the taxpayer calling 
attention to a statute under which it was entitled to file a refund claim 


provided a waiver was also filed, the filing of the waiver did not 


mount to 


an informal claim which could be perfected by a formal one filed after the 
statute had expired, particularly when the Commissioner took unusual pains 
to advice the taxpayer of its rights and there was no justification for the 
taxpayer’s. inattention or assumption that the filing of a refund claim was 
waived.—Bonwit Teller & Co. v. United States. 


Daily, 682, May 1, 1930. 
| 


\4] Returns—Consolidated Returns—Apportionment of Liability— 
Where two corporations filed consolidated returns but no form of agree- 
ment as to how the tax was to be apportioned, it was the duty of the Com- 
missioner of Internal Revenue to make such apportionment on the basis of 


the net income assignable to each; a deficiency assessment against one of 
the companies did not meet the requirements of the act and the fact that 
the company assessed failed to object did not amount to an implied agree- 
ment to be taxed nor create an estoppel denying the company the right 


to assert that there was no suc 
missioner, 


No unpublished ruling or decision 


agreement.—Essex Coal Co, v. Com- 


will be cited or relied upon by any 


officer or employe of the Bureau of Internal Revenue as a precedent in the 
disposition, of other .cases.—Extract from regulations of Commissioner of 


Internal Revenue. 


Minority Opinion Is in F avor of Refund — 
On Ground Waiver Was Informal Clai 





View 


* 


Taken Opposes Contention of Majority That Expiration of 


Time Limit Barred Right Under Facts 





The filing of a waiver did not amount 
to filing an informal claim for refund, 
| the Court of Claims of the United States 
has held. The Commissioner of Internal 
Revenue informed the taxpayer of his 
right to a refund explaining that a 
waiver was necessary in order to file a 
claim. The taxpayer filed the waiver, 
but neglected to file a claim until after 
the time limit had expired, the court ex- 
plained. The majority opinion in the 
above case of Bonwit Teller & Co. v. 
United States was published in the issue 
of Apr. 30. The full text of the dissent- 
ing opinion of Judge Littleton follows: 


Dissenting Justice 
Would Allow Recovery 


LITTLETON, Judge, dissenting.—I think 
the plaintiff should recover. If it made 
an informal claim the commissioner had 
a right to make the refund. The coni- 
missioner held that an informal claim 
had been made on May 23, 1925, and al- 
lowed the refund of $10,866.43, which 
was an overpayment found to have been 
made on the original return, and at no 
time did he ever change his decision. 

It appears from the exhibits filed that 
the plaintif made a return for the fiscal 
year ended Jan. 31, 1919, showing a tax 
of $57,871.16, which was duly paid. On 
the April, 1924, special list, the cdém- 
missioner made a jeopardy assessment 
of an additional tax of $167,294.59 for 
the fiscal year 1919. Plaintiff filed a 
claim for abatement. This claim is not 
in evidence. Thereafter an internal reve- 
nue agent made an investigation and an 
examination of the plaintiff’s records and, 





on May 31, 1924, made a report to the 
commissioner of the result of his ex- 
amination with reference to plaintiff’s 
tax liability for the fiscal year 1919. 

As a result of the report of the reve- 
nue agent, which was made the basis of 
the commissioner’s final determination, 
the commissioner finally determined that 
the correct amount of the total tax due 
for the fiscal year 1919 was $47,004.73, 
resulting in a total overassessment of 
$178,161.02, which overassessment was 
made up of $10,866.43 of the tax reported 
and paid on the original return and the 
total of the jeopardy assessment of 
$167,294.59 which had not been paid. 

On Nov. 19, 1924, the commissioner 
mailed plaintiff a fotice of this deter- 
mination and advised it: that the total of 
the additional jeopardy assessment would 
be abated, but that inasmuch as no claim 
for refund had been filed within the time 
———————— ee 
the taxpayer was entitled to deduct in 
the several years.” 

Counsel for the petitioner assert that 
it follows, from the decision in the Ludey 
case, (1) that depletion and depreciation 
are the same; (2) that depletion is a 
gradual sale of the oil reserves; (3) that, 
in determining capital investment as of 
\Jan. 1, 1918, allowable depletion, instead 
of sustained depletion, should be de- 
ducted for the years 1913 to 1917, in- 
clusive. 

Counsel for the petitioner further as- 
sert that the history of the revenue acts 
and their several provisions relative to 
depletion indicate that Congress in- 
tended the taxpayer should ultimately 
receive as depletion allowances, the value 
of his capital investment on Jan. 1, 1913, 
plus allowable capital additions; that 
such is the construction of the 1918 act 
made by article 201, Regulations 45; that 
such capital investment will be returned 
in the instant case only by the applica- 
tion of the construction for which peti- 
tioner contends. 

On the other hand, counsel for the 
Commissioner assert that the tax on the 
product of a mine or oil well is an ex- 
cise tax and that Congress might legally 
exact such tax without making any al- 
lowance for depletion and cite Stanton 
v. Baltic Mining Co., 240 U. S. 103, in 
support of such contention. From such 
premise, they argue that Congress 
elected, in the 1913 act, to limit the de- 
pletion allowance to 5 per cent of the 
gross income; and, in the 1916 act, to 
limit the depletion allowance to a rea- 
sonable allowance for actual reduction in 
flow and production; and that, by. the 





1918 act, Congress intended to make pro- 
vision for depletion actually sustained 
in 1918 and in the years subsequent 
thereto, and Congress did not intend to 
provide for allowance, in 1918 and the 
years subsequent thereto, for depletion 
actually sustained but not allowed prior 
to 1918. . 
While the Ludey case involved deduc- 
tion of depletion from cost upon the im- 
mediate sale of the entire oil reserves 
and the instant case involves the deple- 
tion allowance upon a gradual sale of a 
part of the oil reserves, the analogy be- 
| tween them is close; and it is our opin- 


lion that the principles laid down in,the 
| ern case control the instant case. 


It is not strictly a question of allowing, 
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required by section 281 of. the revenue 
act of 1924 the overassessment of $10,- 
866.43 could not be refunded or an over- 
assessment allowed in respect thereon. 
In accordance with this determination 
the commissioner’ on or about Nov. 19, 
1924, ‘prepared a jcertificate-of overas- 
sessment and approved a schedule of 
overassessment of $167,294.59, being the 
total overassessment of $178,161.02 less 
$10,866.43 which at that time was not 
refundable. 


Subsequently Congress’ passed the act 
of May 3, 1925, amending section 281 (e) 
of the revenue act of 1924. This amenda- 
tory act provided that “if the taxpayer 
has on or before June 15, 1925, filed 
* * * a waiver in respect of the taxes 
due for the fiscal year 1919 * * *, credit 
or refund relating to the taxes for the 
taxable year 1919 shall be. allowed. or 
made if claim therefor is filed * * * on 
or before Apr. 1, 1926 * * *.” There- 
upon the commissioner, on May 16, 1925, 
sent to the plaintiff a notice on a form 
prepared for that purpose in which he 
referred to his determination of an over- 
assessment for 1919 and stated: “It ap- 
pears that the overassessment can not 
now be allowed due to the limitation of 
time for allowancé thereof provided by 
section 281 of the revenue act of 1924 
unless an income and profits tax waiver 
is filed on or before June 15, 1925, as 
provided by an act of Congress. dated 
Mar. 8, 1925, amending section 281 (e) 
of the revenue act of 1924.” 


| Bureau Acknowledged 


Filing of Claim 

With this notice the commissioner sent 
the plaintiff two waivers and suggested 
that one of them be éxecuted and re- 
turned. The waiver was executed by 
plaintiff on May 22, 1925, and its counsel 
returned the samé to the commissioner 
with a letter stating: “In accordance 
with your request, we enclose _here- 
with waiver.” This letter and _ the 
waiver were received and filed by the 


1925. The Bureau of Internal Revenue 
endorsed. upon the letter of plaintiff’s 
counsel returning the waiver as follows: 
“Inferential demand for the refund upon 
basis of schedule sent taxpayer under 
date of Nov. 19, 1924 (IT:CR:A:JML). 
Rules and Regulations. Mulligan.” A 
further endorsement appears on this let- 
ter as follows: “Approved by Mr. Mul- 
ligan and Mr. Sherwood for scheduling 
as is. O> Allen. 4/4/27.” 

‘ On Feb. 5, 1927, the bureau executed 
another certificate of overassessment for 
$10,866.43, and the certifications set 
forth in finding 10 were made on the 
bureau’s copy thereof, and the corre- 
spondence set forth in the findings of 
‘fact took place. On Mar. 8, 1927, a 


schedule of overassessment for the $10,- 


866.43 was signed by the commissioner 
and transmitted to the collector at New 
York. The collector made his report to 
the commissioner and thereafter the com- 
missioner sent plaintiff the certificate of 
overassessment the $10,866.43 show- 
ing that ’$9,846.06 thereof had been cred- 
ited against a 1917 tax and the balance 
of $1,020.37 refunded, together with 
$442.62 interest. The bureau’ wrote on 
this certifieate the following: “Waiver 
filed May 23, 1925. Refund claim filed 
May 23, 1925.” 


Facts Reviewed Show 


Claimant’s Position 

On June 3, 1927, counsel for. plaintiff 
wrote the commissioner a letter with 
reference to the overpayment of $10,- 
866.43 calling his attention to the fact 
that. the tax for 1917, against which 
$9,846.06 of the overpayment had been 
credited, was barred by the statute of 
limitation at the time the credit was 
made and that the entire amount should 
be refunded, and asking:that this be done. 
On Oct. 26, 1927, the commissioner re- 
plied and after conceding that the credit 
against the 1917 tax was made after the 
expiration of the statutory period of 
limitation within which the 1917 tax 
could be collected, and after referring 
to the decision of the Supreme Court in 
New York and Albany Lighterage Com- 
pany v. United States, 273 U. S. 46, 
stated: “You are advised that the ques- 
tion of the proper action to be taken in 
cages where an overafsessment for one 
year has been creditedY against an addi- 
tional tax for another year after the ex- 
piration of the statutory period of limita- 
tion on the collection of tax for such year 
is now under consideration by the gen- 
eral counsel of the bureau in connection 
with the position taken by the Govern- 
ment in the case of the Peerless Paper 
Box Company v. Routzahn * * *, As 
soon as a decision is reached on this 
question you will be further advised.” 

No further advise was given plaintiff 
and it instituted this suit to recover the 
portion of the overpayment allowed 
which had been credited against an oyt- 
lawed 1917. tax. The petition was filed 
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Net Income Assignable to Each of Constituent Companies 
Is Held to Be Basis of Allocation — 





Cincinnati, Ohio—Where two corpora- 
tions filed a consolidated return, but did 
not file an agreement as to how the tax 


Commissioner of Internal Revenue should 


| have apportioned the tax on the basis of 


the net income assignable to each, the 
Circuit Court of Appeals for the. Sixth 
Circuit has held. e fact that the com- 
pany which received a bill for the entire 
tax raised no objection did not amount 
to an agreement that the company in 
eperion would pay such tax, the court 
ruled. 





Essex CoAL COMPANY 
Vv. 
COMMISSIONER OF INTERNAL REVENUE. 


Circuit Court of Appeals, Sixth Circuit. 
No. 5391. ; 
Appeal from order of Board of Tax 
Appeals. . 
Before DENISON, Circuit Judge, and 
CocHRAN and JONES, District Judges. 
Opinion of the Court 
Apr. 10, 1930. 


JONES, District Judge.—This case is 
here on petition to review an order of 
the United States Board of Tax Appeals 
finding a deficiency in the tax of the ap- 
pellant for the year 1920. The Essex 
Coal Company and The Lost Run Coal 
Company filed consolidated tax returns 
for the years 1918 and 1919, and on Mar. 
14, 1921, filed a consolidated return for 
the year 1920. Assessment of the tax 
liability shown in the return was there- 
upon made against the Essex Coal 
Company. 

The tax was paid in four equal in- 
stallments. The first and fourth install- 
ments were paid by checks of The Lost 
Run Coal Company and the second and 
third installments were paid by checks 
of the Essex Coal Company. The cor- 
rected net income of the two companies 
and the amount of the deficiency in tax 
on that basis are not in dispute. The 
deficiency in tax was assessed solely 
against the Essex Coal Company and 
was not apportioned between the af- 
filiated companies. 

The only qustions involved are: 
Whether the facts support the conclu- 
sions of the Board of Tax Appeals that 
there was an understanding or agree- 
ment between these affiliated companies 
to the effect that this deficiency in tax 
should be assessed against the petitioner 
and whether the petitioner is estopped 
from denying the existence of such an 
agreement. a 

The petitioner relies* upon section 
240(a) of the revenue act of 1918 and 
article 632 of Regulation 45 of the Com- 
missioner of Internal Revenue, the perti- 
nent parts of which follow: 

Sec, 240. (a) That corporations which are 
affiliated within the meaning of this. sec- 
tion shall, under regulations to be \pre- 
scribed by the Commissioner with the ap- 
proval of the Secretary, make a consoli- 
dated return of net income and invested 
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Jan. 7, 1928, and a general traverse was 
entered Feb. 4, 1928. .The case was re- 
ferred t6 A commissioner for hearing and 
report. The hearing was held before the 
commissioner. who filed his report Apr. 
4, 1929. Plaintiff fited its brief May 18, 
1929. Thereafter, on May 24, 1929, the 
defendant filed a counterclaim insisting, 
for the first time, that no claim had been 
made in time, and asking for the re- 
covery of that portion of the overpay- 
ment and interest for 1919 that had been 
refunded. 


No Question of 
Fraud Involved 


In view of all the facts and circum- 
stances, I am of opinion that the Com- 
missioner of Internal Revenue was justi- 
fied in holding that the execution and 
filing of the waiver with the letter dated 
May 22, which waiver and letter were 
received and filed by the bureau on May 
23, 1925, constituted an informal claim 
for refund made in time, which informal 
claim was perfected by a formal claim 
later filed. This view does not give the 
taxpayer who has made an informal 
claim, and who perfects such claim by 
the filing of a formal one, any greater 
right than a taxpayer who has filed a 
claim on ‘the form prescribed by the 
commissioner’s regulations which fails to 
state the grounds for the claim. The 
general rule is that an informal claim 
may be perfected by a formal claim and 
that a claim filed on the proper form, but 
which does not state the grounds for the 
refund, may also be perfected by an 
amendment specifically setting forth the 
grounds or that this defect may be 
waived by the commissioner. For these 
reasons I think the counterclaim should 
be denied and that judgment should be 
given for the plaintiff. 

The situation here is different from the 
ordinary case involving the sufficiency of 
the grounds of a claim, such as was be- 
fore the court in Tucker v. Alexander, 
275 U. &. 228, or where the plaintiff 
has taken no steps whatever toward ob- 
taining a refund, as was the case in 
Kings County Savings Institution v. 
Blair, 116 U. S. 200. The allowance of 
the refund by the commissioner is equiva- 
lent to an account stated between pri- 
vate parties, which is good until im- 
peached for fraud or mistake, and the 
fact of fraud or mistake must be clearly 
established by competent evidence. 
United States v. Kaufman, 96 U. S. 567; 
United States v. Savings Bank, 104 U. 
S. 728. There is here no question of 
fraud. 


Government Must Prove 


Commissioner Wrong 

The burden is upon the Government 
to establish. that the Commissioner of 
Internal Revenue made a mistake when 
he held that an informal claim had been 

ade. In my opinion the record does 
not sustain this claim of the defendant. 
The statute does not specify the form 
or contents of a claim for refund upon 
which the commissioner may: act. He 
has considerable discretion in the mat- 
ter. The purpose of requiring the claim 
is either definitely to end the controversy 
if none is filed or to keep the matter of 
the tax liability alive by the filing, and 
to give the commissioner the right to pay 
the amounts erroneously collected. 

The decision’ of the commissioner as 
to the sufficiency of the claim under the 
peculiar circumstances existing in the 
particular case should be given consid- 
gtable weight. In cases such as this any 
documents filed by the taxpayer in an 
effort and for the purpose of obtaining a 
refund, and which satisfy the commis- 
sioner that the taxpayer is asking for a 
refund of an admitted overpayment, are 
sufficient under the statuteto constitute 
an informal claim that might be per- 
fected as this claim was. 

GRAHAM, Judge, concurs. 


capital for the purposes of this title ,and 
Title III, and the taxes thereunder. shall 
be computed and determine 
of such return. * * * ‘ 
In any case in which a tax is assessed 
upon the basis of a consolidated return, the 
total tax Shall be computed in the first in- 
stance as a unit and shall then-be assessed 
upon the respective affiliated corporations 
in Such proportions as may be agreed upon 
among them, or, in the absence of any such 
agreement, thén on the basis of the net in- 
come prope#ly assignable to.each. * * * 
Art. 632, * Affiliated corporations, 
as defined in the statute and in article 633, 
are required to file consolidated returns on 
form 1120. The consolidated return shall 
be filed by the parent or principal report- 
ing corporation in the office of the collec- 
tor of the district in which it has its prin- 
cipal office. 
Each of the other affiliated corporations 
shall file in the office of the collector of its 
district form 1122, along with:the several 
schedules indicated thereon. The parent or 
principal corporation filing a consolidated 
return shall include in such return a state- 
ment specifically setting forth * * * (e)a 
schedule showing the proportionate amount 
of the total tax which it is agreed among, 
them is to be assessed upon each afiliated 
corporation. ot 
It is conceded that no agreement be- 
tween the petitioner and its affiliated 
company was filed with the consolidated 
return for 1920, nor was Treasury De- 
partment form 1122 filed by The Lost 
Run Coal Company. The petitioner con- 
tends that where no such agreement or 
form is filed, it becomes the duty of t 
Commissioner to apportion the tax lia- 
bility on the ,basis of the net income 
properly assignable to each of the affili- 
ated companies. 
The basis of the Board of Tax Appeals 
finding is that the failure of the peti- 
tioner to protest against the Commis- 
sioner’s assessment of the tax against 
it, and its failure to take any ac- 
tion with respect to notices and demands 
for payment of the installments directed 
to it, in view of the close relationship of 
the affiliated companies, justfy the con- 
clusion that an implied agreement existed 
between the affiliated taxpayers that the 
assessment of all taxes should be made 
against the Essex Coal Company, relying 
upon the principle set forth In re Temtor 
Corn & Fruit Products Co., 299 Fed. 326, 
affirmed, sub nom. Schlafly. v. United 
States, 4 Fed. (2d) 195 (C. C. A. 8th). 


Intent of Revenue 
Act Believed Clear 


We think section 240(a) of the revenue 
act of 1918 and article 632 of Regulations 
45 prescribed thereunder by the Commis- 
sioner of Internal Revenue clearly con- 
template some specific notice to the Com- 
missioner of an agreement between the 
affiliated corporations filmg the consoli- 
dated return as to the proportion of tax 
which is to be assessed upon the respec- 
tive corporations, in the absence of which 
the Commissioner shall assess the tax on 
the basis of the net income properly as- 
signable to each affiliated corporation: 
Mere failure to object to the asec. 
ment of the whole additional tax against 
the petitioner cannot be construed as an 
implied agreement to be so taxed. When 
no agreement among the affiliated eorpo- 


upon the basis - 


2° * 


rations appeared, it became the !‘'uty of 
he Commissioner to apportion the arsess- 
ment, and his failure to do so cannot be 
said to be excused by the neglect of the 
taxpayer to remind him of such duty. 
We do nothing the Commissioner ca 
by assessing the whole tax upon one of 
the affiliated companies, require affirma- 
tive action upon the part of the taxpayer 
in denying that any agreement exists and 
thus create an implied agreement. 
Whether an agreement between or among 
the affiliated corporations is to be as- 
sumed depends upon the initial action of 
filing the consolidated return. If the sub- 
sequent conduct ‘or nhonaction of the tax- 
ayer is to be made the test of what ‘was 
intended at the time of filing the return, 
no certainty could be had in any case. 

In the Temtor case, supra, relied upon 
by the Board of Tax Appeals, the referee 
in bankruptcy held that the payment of 
three quarterly installments of the tax, 
without objection or request for an ap- 
portionment by the affiliated company 
against which the tax was assessed, justi- 
fied an inference that the corporation had 
agreed to the assessment so made. 

If the payment of installments of the 
tax by one or the other of the affiliated 
companies is important in determining 
whether an agreement exists between 
them, here the taxpayers each paid two 
equal installments and one-half of the 
tax. In the case of Popular Price Tailor- 
ing Co. v. Commissioner of Internal Reve- 
nue, 33 Fed. (2d) 464, cited by the Com- 
missioner, the court bases its opinion 
upon the finding -of the Board of Tax 
Appeals in this case, with, which we find 
Besides, that 


of 


ourselves unable to agree. 
case involved acquiescence for five 
in the payment of.the whole tax by 
company. 


Consolidated Return 
Showed No Agreement 


The statute clearly contemplates the 
existence of an agreement, or the absence 
of one, at the time of the filing of th 
return and the making of the dascsamen 
The consolidated return shows rio agree- 
ment between the affiliated companies re- 
specting assessment, nor was any Form 
1122 filed as provided by the regulation 
of the Commissioner, and the Commis- 
sioner, therefore, was not~authorized to 
infer the existence of an agreement from 
other evidence or from the-subsequent 
conduct or nonaction of the taxpayer as- 
sessed, ’ 

Nor do we think the petitioner estopped 
from denying the existence of an agree- 
ment between the affiliated companies, 
The Commissioner knew that’no agree- 
ment between the affiliated companies 
was filed with the consolidated return 
and that in its absence the law directed 
him to assess the total tax on the basis 
of the net income properly assignable to 
each of the affiliated corporations. Under 
such circumstances it can not be said that 
the Commissioner had the right to rely 
upon the subsequent conduct of the tex- 
ayers in determining how the tax should 
e assessed. 

But the petitioner and its affiliated cor- 
poration, in failing to file an agreement 
with their consolidated return, disclosed 
their intention and purpose with respect 
to the assessment of the tax; no other 
facts were necessary for the Commission- 
er’s action, and he can not create, an 
estoppel by his own failure to perform 
the act directéd by the plain provisions 
of the law. Every fact netessary to be 
known for the performance of his duty 
was within his knowledge when the re- 
turn was filed. 

We think there was no evidence eh Ne 
port the Board’s findings, and no. &\pp- 
pel. The petition is sustained and @ro 
order of the Board of fax Appeals fe- 
versed, ‘ 
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Plans to Develop Stati 
Framing Economic 





various fields covered by the 1930 
tical measures are needed. 


formed currently as*to the basic 
predicated.” 

Lamont noted that the immediate author- 
ity lies with government administrative 
officials, and added that, “if it had not 
been for the understanding by business 
men of the economic principles involved, 
it is probable that the value of public 


W tended to decrease rather than increase.” 
A summary of Mr. Lamont’s address 
was published in the @ssue of Apr. 30. 
The address follows in full text: 

The Committee on Recent Economic 
Change¢ of the President’s Conference on 
Unemployment reported just a year ago. 

“The committee particularly stressed our 
national need of a technique of economic 
balance, stating that “research and 
study, the orderly classification of knowl- 
edge, joined by increasing skill, well may 
make complete control of the economic 
system a_ possibility.” 

Events since the report was published 
have emphasized our need of balance and 
have suggested an approach to the prob- 


lem. Obviously, statistics are fundamen- 
tal to such a technique. 


. The Department of Commerce is en- 
‘gaged this year in taking the decennial 
census of the United States, collecting 

. @ tremendous mass of information about 
.. the 120,000,000 who inhabit this countny, 
» who they are, where they live, if they 
rent or own their homes, if they have a 


ers, their sex, race, age, marital condition, 
education, mother tongue, citizenship, oc- 
cupation, employment, and whether or not 
they are veterans of our military or 
naval forges. We are not only enumer- 
ating the population and taking the agri- 
cultural census; we are, for the first time, 
taking a census of distribution, and, again 
for the first time, we are taking a 
thorough-going census of unemployment. 

, In planning both of these undertakings 
the cooperation of the business groups 
and the Government has been very close, 

» As a result of them we expect to provide 
new bench marks for measuring further 
progress. 


But I do not put statistics first merely 
because this is a census year. Current 
economic jnformation becomes.+ pro- 

ressively more and more important. 

resident Hoover’s interest in develop- 
ing this work.is known to all of you. 
Upon taking office as Secretary of Com- 
merce, he stated that the assembling of 
., data on Various basic materials in regard 
to préduction, productive Capacity, cur- 
rent consumption, and stocks on hand, 
was sone of the more urgent’ projects 
upon which he expected to call for,volun- 
tary cooperation from business men. 

Your participation and the Govérnment’s 

activity since 1921 have developed a flow 

of statistical information which has no 
parallel in any other part of the world. 

When the survey of current business 

was started by the Department. of Com- 
merce,in 1921, there were available only 
a few hundred series of statistical, data 
which could, be placed on a monthly basis. 
Today, the survey of current business 
published upward of 2,000 such series 
of statistics and, in manyrinstances, the 
figures published’ there are. ofily sum- 
marigs of the much greater detail that 
is available for those particular indus- 
tries, : 


There can be no question but that these 
statistical indieators have played an im- 
portant part in promoting such prosper- 
ity as this country has witnessed during 
recent years. Even during the recettt 
difficulties through which business has 
passed, theré was no insignificant in- 
crease in the stocks of manufactured 

Qcommodities. In October of last year, 
*\the index of the stocks of 28 such com- 
modities showed an increase of, less than 
14 per cent over the average for 1928-25. 
The fact that there was no such pyra- 
miding of commodity, stocks as has been 
witnessed in preceding periods has been 
due very largely to the better statistics 
which the business man has had at his 
command — . 


Great as has been the progress in the 
ieraietenaak of current statistical meas- 
~ ures, there is still much that needs to 

be done. It seems to me that the time 

is now at hand when business mén should 
get behind a policy for the further de- 
_ velopment of needed statistics on pro- 
» duction, stocks, employment, the con- 
.. struction industry and many other ac- 
tivities which would mgke it possible to 
. keep business informed currently as to 
the basic facts upon which policies must 
be predicated. ' 


President’ Hoover’s 


interest in the 


continuing reduction of unemployment 
»veaches back into his experience ~as an 
engineer, In 1920, before he became 
Secretary of Commerce, he set up a com- 
mittee’on the elimination of waste in in- 


Calendar of 
Confercnces 


The following conferences are sched- 
‘uled under the auspices of governmental 
“agencies: | 


May 1: Executive committee of the Na- 
tional Advisory Committee on Illiteracy 
meets at the office of Secretary Ray Lyman 
Wilbur, Bepartment ofthe Interior. 

May 1: International Conference on Men- 
tal Hygiene meets at Hotel Willard.. Sec- 
retary Ray Lyman Wilbur, Dr. H, E. Bar- 
nard, and other Covernment officials will 












































eak. . 

May 27: Trade practice conference of hot- 
cap manufacturers’ industry, under aus- 
of. Fe@eral Trade Commission,’ Con‘ 
Hotel, Chicago, Ill Commissioner 
harles H. March to preside, ; 












_’ Area and Duration of Depression 
Reduced by Measures to Meet Crisis 





Mr.,Lamont Urges Business Men to Support 


“The time is now at hand,” he said, “‘when business’men should get 
behind a policy for the further development of needed statistics on 
production, stocks, employment, the construction industry and many 
other activities which would make it possiblé to keep business in- 


«Referring to public construction, Mains ot ae es ee 


«e@ works construction contraets would have | 


radio set, if they are farm or city dweH-' 


problem of economic balance and the 
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stical Data as Basis for 
and Trade Policies 





HE ARBP& and duration-of the. business depression that followed | 

~ last Fall’s stock:market crash have been reduced by the work of | 

the National: Business Survey Conference, according to an ad-! 

dress by the, Secretary of Commerce, Robert P. Lamont, at a general 
session, Apr. 29, of the Chamber of Commerce of the United States. 
Referring to the need of informatidn to meet such crises, and to the 


census, he added that, other statis- 


must be 


facts upon which policies 
/ ‘ ° 


dustry. In 1921, as Secretary of Com- 
merce, he proposed to President: Hard- 
ing ‘the desirability of .calling the first 
national conference on unemployment, 


laboration of business groups and the 
Department of Cotnmerce came the most 
significant efforts which we have yet 
seen directed toward greater stability 
in business and the reduction of unem- 
ployment. 

The work of the. conference in the 
Winter of 1921-1922 aided in the busi- 
ness revival. It was followed by an in- 
vestigation of the fundamentals of un- 





and out of that conference with the col- !* 








employment which resulted in the report 
in April, 1923, by a committee under the 
chairmanship of Mr. Owen D. Young, ex- 
ploring the problem of reducing the ex- 
tremes of business cycles.. Another com- 
mittee repérted in 1924 on construetion 
as a balance wheel of industry, covering 
the ways to weduce thé seasonal ups and 
downs in building and:construction. Still 
a third—the Committee on Recent Eco- 
nomic: Changes in the United States, un- 
der President Hoover’s personal chair- 
manship—reported a ‘year ago on the 
telative degree of business stability: in 
the years since our recovery from the 
depression of 1920-1921, and recom- 
mended the development of “a technique 
of economic balance.” 


The report on recent economic changes 


|forms the background for the National 


Business Survey Conference, and the 
stimulation of public and private con- 
struction during the past five months. 

The conference on unemployment of 
1921 was called months after the de- 
pressio## began; the National Business 
Survey Conference was called immedi- 
ately after the stock market crash; the 
unemployment conference of 1921 re- 
quired elaborate preparatory work by 
experts; the business survey conference 
had basic information ready at its com- 
mand. Our bankers, farmers, business 
men and labor leaders could speak with 
authority. The effect of the conference 
of 1929 has been to shorten the depth of 
the depression and thus to reduce its 
area and its duration. “ 


At the request of »President Hoover, 
the Department of Commerce has set up 
a division of public construction to aid 
in coordinating efforts to speed up pub- 
lic works. Such speeding up*is sound 
and prudent and makes a definite con- 
tribution to business activity of various 
sorts and r@duces uneniployment. In 
general the country is behind in its pro- 
gram of permanent improvements. 

Our recent experience and our studies 








Julius H. Barnes, chairman of the 
National Business Survey Conference | 
which was formed at the suggestion of | 
President Hoover to. promote business 
stability, reviewed the work of the con- 
ference at a general session Apr. 29 of 
the Chamber of Commerce of the United | 
States. 

He~ said that, large-scale industry is 
carrying out its program of construc- 
tion outlined at the first conference 
meeting on Dec. 5. He compafed methods 
of meeting the present situation with | 
those used in the business depression) 
of 1921. 

“In 1921,” he said, “the conference | 
then called was nine months after the 
crash; in 1929, ,it was within three 
weeks.” 

A summary of the address was pub- 
lished in.the issue of Apr. 80. The ad- 
dress follows in full text: 

In these last few months. American 
business is‘ weathering a storm of pecu- 
liar origin and unusual stress. Business 
leadership is’ attempting the restoration 
of ‘stability’ by a new philosophy, prob- 
ably possible in no other country or in 
any other era. The underlying philoso- 
phy is that America has reached such a 
stage in its development that recovery 
of stabilization could be attained by in- 
dividual action guided by mutual coun- 
sel. In such a theory, accurate infor- 
mation must be made the common pos- 
session and translated! into action 
through applied individual jidgment. 
Exaggerations and rumors must be 
stripped of their power for injury 
through the possible distortion ‘of that 
individual judgment. To preserve the 
every-day. processes of trade, the 
orderly habits of our people must be 
maintained by lifting, as far as possible, 
unemployment or the fear of unemploy- 
ment from their:shoulders. In such an 
effort there/ must be the_most intelli- 
gent and sympathetic cooperation be- 
tween Government and industry. 


Industrial Stock Now- 
Above Year-ago Average 


It will be recalled that last Fall, with 
a suddenness, which of itself had 4n ele- 
ment of business paralysis, a buoyant 
security market which, perhaps, con- 
tained elements of inflation, but never- 
theless, was the dramatic evidence of 
unusyal business activity and .eonfi- 
dence, fell suddenly with a sharp value 
shrinkage which alarmed the country. 
How far-reaching and how swift this 
deflation may be stated in the essentials 
of the average price of industrial stocks 
on the New York Stock Exchange 
which, from a high average on Sept. 3 
of 381, had fallen in excatly two months, 
on Nov. 3, to 199. This deflation, which 
took place in only 60 days, represented 
a shrinkage in value of listed stocks 
estimated at $20,000,000,000. In passing, 
it is well, at this point, to realize that in 
five months this average of industrial 
stocks has again advanced to 293 and djs 
now higher than the average of a year 
ago. 

It is evident now that in the longer 
view possible to apply that causes were 
already operating to check the extra- 
ordinary business activity of the early 
half of 1929, these causes being partly 
American and partly world-wide in ex- 
tent, I shall refer to these later. 

By the middle of November it became 
clearly apparent that the extraordinary 
shock and bewilderment in the business 
community threatened to undermine 
business initiative and confidence and 
might ‘ disorganize the’ business fabric. 
At this point, ‘the President of the 
United States acted with promptitude 
and vigor. Informal |conferences with 
those leaders of large American indus- 
tries most readily available indicated 
the course of action which could be 
based in en action by industrial lead- 
ership. n the suggestion of the Presi- 
dent and of these ‘advisors in informal 
conferences, the Chambet of Commerce of 
the United States called the National 
Business Survey Conference in Wash- 
ington on Dec. 5, 1929, ” 


President Outlined 
Problems to Be Met 


The President) of the United States 
opened this meeting, outlined to the 
apg the problems to be met and 
aid on business and economic organiza- 
tion the responsibility of cooperation in 
prudent measures to solve the national 
problem. In his resume he pointed out 
the reassuring phases then present as 
compared with the conditions under which 
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Emphasis was laid on the Federal re- 
serve system and the’ protection that 
gave against financial disturbance which 
in the past had been one of the most 
difficult obstructions to recovery, The! 


similar crises in our past has arisen. | d 







President spoke with commendation of 
the standard set by leading employers 
that there would be no movement to 
reduce wages and a corresponding assur- 
ance from leaders of labor that they 
would use every influence to allay labor 
conflict and cooperate with employers in 
that present situation. 


The President then pointed out that 
through voluntary organization of in- 
dustry, continuity and expansion in con- 
struction and maintenance work would 
aid in taking up the slack in employment 
which might arise in other directions. 

e properly commented on the fact 
that no one would advocate the produc- 
tion of: consumable goods beyond the 
daily deniand, such a course leading only 
to future difficulties. 

The President, recited to the confer- 
ence the distinguished spirit shown by 
railways, utilities, and some of the 
larger manufacturers in*these prelimi- 
nary conferences in which they under- 
took to maintain and even to expand 
their construction and betterment pro- 
grams. He spoke of the gratifying re- 
sponse to similar requests made to State, 
county and municipal governments to 
cooperate with the Federal Government 
in every prudent expansion of public 
works. 


Responsibility for Stability 
Placed on Whole People 


He spoke of the balance wheel of sta- 
bility which our foreign trade might of- 
fer and, in this connection, laid emphasis 
on developing work abroad, such as roads 
and utilities, which, in our own history, 
were shown to increase the standard of 
living and develep increased demand for 
goods. 

The President then ended on the note 
of the responsibility for stabilization and 
prosperity which rested on the whole peo- 
ple, as well as the responsibility and op- 
portunity which rested upon business and 
economic organization. 

The emphasis laid in the President’s 
address on action and work as the cure 
for such storms became the keynote of 
its deliberations. There were reports on 
the then present conditions ‘and the 
prospects of various ‘sections of Ameri- 
can industry presented for consideration 
by men who had attained recognized 
leadership in these industries. As a re- 
sult of their deliberations, the conference 
designated a chairman (myself) and com- 
missioned him to select such committees 
as would develop the continuing work of 
the conference. There was then selected 
an executive committee of 21 men and 
a larger contact committee extending 
through a wide range of trade organiza- 
tions, consisting of 170 men. The Sec- 
retary of Commerce, Hon. Robert P. 
Lamont, undertook to organize the De- 
partment of Commerce for contact with 
vublie authorities and such construction 
of public works as buildings and high- 
ways, and this ‘work has been continu- 
ously and effectively carried out by the 
Department. The two Houses of Con- 
gress expedited a measure for tax reduc- 
tion, laying aside all partisan eonsidera- 
tions and individual preferences in the 
interest of Government’s: cooperation 
towards business stability. The Federal 
Reserve Board and the reserve banks 
have progressively encouraged the relax- 
ation in money rates and have intelli- 
gently aided the growing reservoirs of 
credit. The Postal Service expedited its 
issuance in mail contracts which are now 
beginning to reflect in new ship construc- 
tion and both the Post Office and the 
Treasury Departments have taken steps 
to expedite public construction on neces- 
sery building projects already approved, 
As a whole, the Government’s part in 
cooperative efforts with business has 
been sympathetic and effective. - 


Chamber of Commerce 
Supplied Its Machinery 


The Chamber. of- Commerce of the 
United States, which had reached a point 
in its growth f an underlying mem- 


bership of abov*,1,000,000 business men, 
through its web! of contact with local and 
community organizations and with na- 
tional trade associations, put its organi- 
zation, its staff personnel and its re- 
sources behind this effort. 

The Chamber of Commerce of the 
United States, with its 17 years steady 
growth in resources and public confi- 
dence, presented the machinery readily 
Sreteb e for this effort without a day’s 

elay. \ 

It is interesting, at this point, to com- 
pare the problem and the method of ap- 
plying remedies as compared with our 


previous. experience of 1921. 
In. 1921 the conference then called was 
viet aes aS : 
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*) Recession of Prosperity Halted, Says Secret 


plainly show that adequate planning 
must be done well in advance. Where 
public construction programs have been 
set up, where adequate budgets have 
been arranged for, where expenditures 
have been planned over a series of years, 
operations can be accelerated, making a 
substantial contribution to stabilization. 
The immediate authority to: go ahead 
with public construction projects lies, of 
course, in the hands of administrative 
officials—Federal, State, county and 
municipal—and with legislative bodies. 
In some cases where improvements are 
financed by special assessments, the ac- 
tive support of property owners must 
also be obtained. 


. It is important for all of us to under- | 
stand the importance of this -program, 


suggested by President’ Hoover and en- 
dorsed by the State governors. It is 
in keeping with the principles of our 
democracy that citizens should show their 
active interest in important matters of 
public policy such as this, and that they 
should lend their moral support afd en- 
couragement to officials who are inter- 
ested in the “energetic, yet prudent, pur- 
suit” of public works construction. 


Local chambers of commerce through- 
out the country have been keeping in 
touch with local officials in regard to 
specific pending projects and. their 
friendly interest has been of direct as- 
sistance to the officials. If it had not 
been for the understandin 
men of the economic principles involved, 
it is. probable that the value of public 
works construction contracts would have 
tended to decrease rather than increase. 

Out of reports received from 24 gov- 
ernors, 18 show that a _ considerably 
greater value of highway contracts were 
added during the first quarter of this 
year :than during the first quarter of 
1929, the actual totals for the 24 States 
as a group being $84,000,000 this year as 
compared with $52,500,000 a year ago. 

A tabulation of construction cohtracts, 
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shows $334,000,000 for publi¢ projects in 
the first three months of 1930, compared 
with ~$248,000,000 for the first three 
‘months of last year, or an increase of 
35 per cent. In the same period munici- 


pal bond issues increased by about 8 per]: 


cent. 


Economic balance is an intricate prob- 
lem. Your program this week includes 
discussions of methods used by who 
industries and by individual manufac- 
turers to stabilize their production from 
month to month and from year te. year- 
The programs for better local stabiliza- 
tion in real estate and building dre other 
elements that in turn can be broken 
'down into items which can be dealt with 
separately. Various fields of finance, in- 
cluding the commercial banking system 
of the country, whose operations are in- 
timately tied up with the Federal reserve 
system, investment banking, savings ™“in- 
stitutions, building and loan associations, 
and other groups connected with home 
financing, all have their problems, some, 
of them of a national character, and 
some local. 

Home financing, practically outside of 
the customary first mortgage, is a sore 
spot from the point of the home seeker 
and of good housing, as well as con- 
tributing to instability in real estate 
and home building. 

Finally, there are many governmental 
policies—Federal, State and local—af- 
fecting economic balance, which are con- 
+stantly in need of determination and ad- 
justment. Frank recognition on the part 
of business men of the public interests 
| involved, which public officials are bound 
to protect, and a sympatetic understand- 
ing on the part of government officials 
of the practical problems of business 
men, are of the utmost ‘importance to 
building up and maintaining our equi- 
librium. 

Meetings such as this enable us to 
look at our common problems and ‘to 
attack them together. 

















nine months after the crash; in 1929, it 
was within three weeks. 

In 1921 the conference required a great 
deal of preliminary work; the 1929 con- 
ference was ready to move with machin- 
ery and information and contact already 
developed by the orderly every-day serv- 
ice of American industry. 

In 1921 business men came to Wash- 
ington to find out largely what the Gov- 
ernment was going to do; in 1929 they 
came to pledge what they themselves 
were going to do. 

In 1921 they came*to Washington to 
deal with an emergency to, tide over the 
Winter, to plan effective schemes for re- 
lief; in 1929 the problem was largely 
-one of how to keep business going, not 
how to set it again in motion. 

Qn this background the business con- 
ference committees have worked steadily 
with two or three major objectives. 

First, to aid and stimulate all possible 
prudent .econstruction and as well main- 
tenance and repair work throughout all 
industry. 

Second, by accuracy of statement as to 
prevailing conditions to guide individual 
judgment and to reassure the commit- 
ments of the directors of industry and, 
in doing this, to avoid interpretations of 
optimism which, if discredited, would de- 
feat the very encouragement they 
sought to extend. 


Effort Made to Maintain 
Buying Power of People 

By these measures it was sought to 
keep unemployment at a minimum and 
by maintaining thus a buying power of 
the general public to keep the wheels 
moving in the manufacturing and dis- 
tribution trades as well. 

In support of these policies, there 
have been issued from time to time sum- 
maries of business conditions in the va- 
rious lines of een These sum- 
maries have ende@vored to deal solely 
with facts and actual conditions. The 
latest business summary of this sort 
was issued on Apr, 25. 

In this last summary which can now 
review the conditions in American in- 
dustry after six months of stabilization 
effort there are certain conclusions to 
express as to that proghtess today. 

First, that large scale of American in- 
dustry, including the utilities and the 
railways, are. carrying out progressively 
the larger construction programs for the 
year 1930 which they reported at the 
first conference on Dec. 5. This has been 
done in the case of the railways at least 
in the face of smaller gross and net reve- 
nues than the previous year. Second, 
there is throughout all industry a mani- 
fold production of goods to current con- 
sumption. Third, there has been a policy 
of cautious merchandising in retail dis- 
tribution. 

Both sections 2 and 8 suggest certain 
conclusions which are reassuring as to 
maintaining the healthy condition of 
mantfacturing and distributing and which 
of itself contains a promise of enlarged 
activity at some time in the future. 

In 1921 stocks of goods in inventory of 
wholesale and retail merchants and in 

rocess of manufacture and distribution 

ere exceedingly large and at very high 
values. For example, the value of semi- 
finished inventories fell from two-thirds 
of the value to a single third and some- 
thing of lesser degree took place in other 
stocks of goods owned by American in- 
dustry. This disastrous shrinkage in 
values produced a series of disasters, as 
well as undisclosed loss which made the 
recovery of industry in 1922 a peculiar 
problem, but nevertheless that recovery 
ultimately took place: No such hazards 
of excessive loss overhangs the business 
fabric of today. It is clear that retail 
stocks are on the whole rather small, 
that distribution aided by exceedingly 
efficient transportation is making almost 
instant delivery without accumulated 
goods in process of delivery. That as to 
factory production generally, their pro- 
cesses are timed so that there is no bur- 
densome accumulation of their primary 
raw materials.‘ A quickening of retail 
trade promises to refftct instantly 
throughout the whole related chain of 
American industry back to the facilities 
of primary production. 

In this picture there has been no at- 
tempt to measure the peculiar problems 
of individual industry. The very speed 
of today’s efficient and écientific progress 
brings to individual industry a great 
problem of readaptation or complete dis- 
placement. Perhaps it has needed such 
a time of stress in all industry as this 
to bring clearly into view the new and 


enlarged hazards of modern industry. 
The reliance of production on new 
methods of machine and power equip- 


ment requires 


as never re the 
‘ - ‘ 


ard of large capital investment in in- 
dividual industry. This capital invest- 
ment securing machine d power aids 
in enlarging the effective ‘production of 
such workers’ is the justification for 
maintaining America’s high wage scale 
from which flows the buying power that 
sustains large production mdustry. 

But it is nevertheless true, as never 
before, that at the same time that large 
capital investment is necessary in the 
conduct of modern industry, we also find 
|this industry is subject to hazards’ bred 
of chance inspiration or ‘patient, labora- 
tory research. There may develop actual 
displacement. There may be the*neces- 
sity of entire units and the forced serap- 
ping of expensive equipment before it 
has even begun to serve its terms. The 
picture of American industry is one af 
fluid and virile forces. No industry may 
say when comes its turn to face the pe- 
culiar problem of readaptation. Such 
acute problems have, for “example, in 
these last few years, fallen upon the 
woolen industry by the closed car and the 
automatically heated home, or upon the 
cotton industry by a change in women’s 
fashions as buying power rose to the silk 
industry, or upon the coal industry, which 
faces today the competition of improve 
hydroelectric transmission of oil com- 
bustion, of natural gas pumped a thou- 
sand miles to industrial centers. We have 
yet to measure the full impact of the 
new science of radio on communications 
like the telegraph, or upon home enter- 
tainment: like the phonograph or the 
piano. Chemical laboratory research de- 
velops Duco enamel, and our greatest in- 
dustry faces the problem of perhaps one 
year’s deferment of automobile replace- 
ment. because of a more lasting outward 
appearance. The country store, with its 
selling area of the 8-mile horse’ ra- 
dius, meets the new competition of the 
city store with its 100-mile radius of au- 
tommobile transportation. Whole indus- 
tries that were classified in the census 
of 1920 will not have reappeared jn the 
census of 1930 because of their decline 
to relative unimportance jn the national 
economics. «Through the whole - length 
and breadth of modern industry runs the 
story of swift change, perhaps to the in- 
jury or disaster of individual industry, 
but welding the business fabric as a 
whole more compactly as a force raising 
a level of general welfare, : 


Reserves and Insurance 
Against Hazards Needed 


These problems are impressed upon 
one who studies the monthly reports of 
contact with the manifold industry of 
America. One cannot realize the prob- 
lem and the hazard without realizing 
also that if we are to keep American 
industry strong and virile and confident 
and enterprising, we must understand 


ary of 












C 


emergency program. 


A summary of the address was published in the issue of Apr. 30. 


The address follows in full text: 


d + 
For centuries we have had our ups 


and downs in business—the business 
cycle—and until very recent times, the 
general feeling has been that the cycle 
was not only inevitable, but that it was 
beyond control. It° was -generally as- 
sumed that the depression had to run 
its course, very much as it was believed 
that typhoid fever had té run its course. 
While most people would admit that 
some control could be exercised over the 
fever, the belief/was widespread in busi- 
ness that the peaks and depressions 
would follow each other in succession 
and that practically nothing could’ be 
done about them. 


When the depression came, this 





Julius H. Barnes Reviews Recovery of the Country’s Industry 


Chairman of National Business Survey Conference Describes Progress Toward Economic Stability It Has Fostered 





can be made, guided by successive ex- 
periments and the wider dissemination of 
the knowledge of proven practice. 

And in the business survey of Apr. 25, 
a fourth conclusion stands out. This is 
that there is evidence in foreign trade of 
problems of trade disturbance in other 
countries more general and more wide- 
spread than yet realized here. The de- 
veloping field of South America is suf- 
fering from a crisis of coffee valoriza- 
tion in Brazil; poor yields and low 
prices, unfortunately timed together, of 
agricultural products of Argentina; a 
jsmaller production and - lower prices 
again unfortunately timed together of 
many mineral. products of the West 
coast, and throughout all South America 
with one or two exceptions this present 
period of economic distress discloses now 
the unsound financial practices both pub- 
lice and private which have evidenced 
themselves. These conditions in South 
America require the application of reme- 
dies and a period of convalescence. 


In the Eastern Hemisphere the great 
market of India is disturbed by a na- 
‘tionalist movement of wide extent. The 
rapid developing market of China is dis- 
organized by unsettled political and mili- 
tary conditions. In all the Orient, a fall 
in the price of silver has subjected their 
trade fabric to unusual strain. South 
Africa has been suffering a severe busi- 
ness and financial depression due to low 
prices of many of its products and only 
now reports a slow improvement. 

Australia continues in a state of acute 
depression. Its national “financial posi- 
tion reported in the rationing of its ex- 
change automatically presents difficulties 
in the conduct of its import trade. 

In Europe, our great market, the high 
money rates of last year which reflected 
a lack of its own reserves of accumulated 
capital and credit begin to show evidence 
of a relaxation in the cost of money and 
an increase in the available credit re- 
servoirs which promise an improvement 
soon to manifest itself in its oWn indus- 
trial operations. From this may be ex- 
pected the spread of increased foreign 
trade. Europe markets, to us, are also 


| hampered by recent changes in their pro- 


tective tariffs or by other so-called pro- 
tective measures which are perhaps 
themselves somewhat the outgrowth of 
resentment against our long-drawn tariff 
discussion and changing tariff schedules. 
Here, again, we seem to be approaching 
a condition of clarification at least to the 
extent of definite ascertainment of tariff 
barriers or obstructions both at home 
and abroad, 


Expansion of Foreign Trade 
May Be Expected 


Merchant resourcefulness can often 
surmount barriers to trade when those 





that soundly conducted industry as 
never before must plan to construct its 
reserves and insurance against these new 
hazards of fluid industry. In this field, 
Government itself, now playing its part 
in cooperative effort for business sta- 
bilization, must take a new and longer 
view of its peculiar responsibility. Tax 
policies of Government, for example, 
which. touches industry at so many 
points, should be framed to stimulate 
and encourage ventures of new caital in 
the expansion of old industries and in 
new industries, Public regulation of 
utilities in the public interest should 
have a new breadth of vision and fair- 
ness, recognizing that for the service of 
all industry there should be the attrac- 
tion of security and adequate earnings 
for the adaptation of new inventive sug- 
gestions, because all industry rests pri- 
marily on the regulated field of transpor- 
tation and communication of power serv- 
ice. It is, for example, difficult to over- 
estimate the contribution to restored 
business stability which has been made 
in these recent months by railways and 
public utilities through construction pro- 
grams which could not have been financed 
against the public attitude of repression 
which existed not so many years ago. 

In the stabilization of employment 
there is a new sensé of responsibility 
apparent in the management of industry. 
There, is general acceptance of the Amer- 
ican philosophy of high wages justified 
by individual production, and resulting 
in widespread buying power; expanding 
the number of things which the average 
man may aspire to own, to use, and to 
enjoy., There is besides apparent a real- 
ization that intelligent and devoted direc- 
tion of industry will apply American ‘re- 
sourcefulness in its conduct in such a 
way as to spread and stabilize employ- 
ment against the crests and depressions 
of former years. Much progress in this 
direction has been made axe than the 


can yet progress. 








barriers are definitely defined. It is un- 
certainty and unknown hazards which 
tend to shrink the currents of trade. 

We may reasonably expect shortly an 
expension of our foreign trade. It is 
well, at this point, to'remaind ourselves 
of certain advantages which we possess, 
of certain achievements which we have 
definitely made, and of certain forces 
which must inevitably reflect themselves 
into national progress. America pos- 
sesses great natural resources. It is 
transforming those resources into articles 
of human service through American 
methods of machine and power equip- 
ment and a genius for organized industry 
at the astounding rate which is evidenced 
in the statement that one-fifteenth of 
the world’s population performs here one- 
half of the annual labor of the world. This 
shows the industry and energy of our 


‘| people. 


That these resources and these habits 
of industry translate themselves into ac- 
tual achievement may be stated in the 
brief indicators of 55,000,000 savings ac- 
counts; 65,000,000 life insurance policies; 
20,000,000 stockholders in corporate own- 
ership; 25,000,000 automobiles, and 20,- 
000,000 telephones. 

That we have not only a highly effec- 
tive business organization, but the fair- 
est social distribution of the wealth and 
income created by industry is shown in 
the comparisons of our annual earnings 
which 20 years ago were 49 per cent to 
owners and 51 per cent to workers, in- 
stead of today’s vastly increased total 
values of 43 per cent to owners and 57 
per cent to workers. This means that 
wealth and buying power is manifestly 
not confined in the hands of a wealthy 
few. It means, as well, the great em- 
phasis that must properly be laid on 
maintaining an active prosperity so that 
the great_army of 47,000,000 workers 
enjoy the daily earnings which support 


{Continued on Page 13, Column 5] 











Commerce 
Public Works as Control Factor 4 
In Labor Situation Is Discussed 


Construction Activities Provides Greate 
Stimulus to Business and Industry, Says 
Specialist of Department of Commerce 





ONSTRUCTION is the activity providing the greatest stimula-)” 
tion to other work in times of industrial depression, it was said, ~ 
Apr. 29, by Dr. John M. Gries, chief of the construction division 

of the Department of Commerce, in an address before a round-tab 

conference on construction in connection with the annual meeting of 
the Chamber of Commerce of the United States. 
. Dr. Gries described efforts of Government agencies, antedating 
the stock market deflation of last Fall, to determine the practicability 
of controlling public works to provide employment in times of stress. — 
The results, he said, have been of considerable value in the present ~ 


|Conierence in 1921 and the results that” 
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fatalistic point of view resulted in ae- 
tion that aggravated the depression and 
lengthened the period of its duration. 
With little faith in cooperation, without 
faith in the joint effort of business and 
governmental agencies, each tried to 
save himself or salvage some of his as-, 
sets. In trying to save themselves from 
destruction or-.annihilation, as they be- Me 
lieved, they cancelled orders, discharged 
employes, reduced wages, reduced output 
or closed down factories and sto ee 
construction and repair work and by 
such action they reduced the incomes of 
hundreds of thousands of persons and | 
thereby mortally wounded the purchas- __ 
ing power of the public. fs 
In recent years, there has come about- | 
a change in the point of view of our 
leaders—from the fatalistic to that of 
confidence in our own ability to influence 
or to reduce the sevetity of the* business 
cycle through cooperative action. The — 
results obtained by our business execu- 
tives through cooperative action during ~~ 
the World War instilled the n 4 
faith in joint action, but other things 
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had to happen before they were con- 4 
vinced that they could exercise any ~~ 
marked influence on the business cycle | 
itself. . ae 


Activities Are Outlined 
Tending to Lessen Evil Effects 


Other things have been done and some ~ 
things have happened to strengthen the 
conviction in men that they could do 
something to lessen the evil effects, 
Some of these are: 


(1) The President’s Unemployment 
followed the adoption of the program, 

(2) Study of the business cycle and its 
better understanding. 


(3) Study of seasonal, operations in 
construction and application of the prin- 
ciples to definite jobs. a 

(4) Improved and more complete sta- 
tistics and the resultant control over 
stocks, 

(5) Operation of the Federal reserve 
system and the acknowledged confrol: it — 
exercised over certain conditions. 

(6) Cooperative efforts of organized 
groups in such matters as simplification’ 
and standardization of sizes, contract 
forms, specifications and a hundred other 
achievements. 

Another change has taken. place—an 
important change—the general accept- 
ance of certain fundamental economic 
concepts by the leaders in business. Som@ 
of the newér concepts are: \ 

(1) That high wages and low costs 
are essential to a good market for the 
products of farm, factory ‘and mire. . 

(2) That there is a tremendous loss in 
purchasing power as the result of un- 
employment. 

(3) That the community that permits _ 
its citizens to exhaust their savings and 
run into debt is slow to recover. ' 


Inflated Intangibles 
Said to Combat Prosperity 


Whenever a large number of people 
drastically curtail their purchases of the 
products of farm, factory and mine, and 
invest hundreds of millions of dollars in 
rapidly soaring inflated intangibles, they 
are breeding unemployment with its in- 
evitable death to purchasing power. 
That was true yesterday, is true oars 
and will be true tomorrow. Notwi 
standing the words of the four-flusher 
or the “fourflushed,” that evidence was 
clear weeks before the stock ma 
crash that unemployment was increas! B. 
and that purchasing power of the con- ~~ 
sumers was declining. NRE: 

wa pe the sunny ens Sas the em- 
ployes put their earnings, their i ee 
and in some cases their credit, Minto ~ ‘an 
flated intangibles, instead of into plny a 
and the. products of plants, the end % 
prosperity is in sight. ete 

The responsibility for positive action’ 
during this depression fall either upot : 
business, governmental! agencies, or y om 
The President’s prompt action showed ~ | 
that he believed both to have responsi- ~~ 
bilities and that they should work to- 
gether. Inaction on the part of either | 
government or business would have 
been indefensible. A greater share of the 
responsibility probably rests upon in- 
dustry, for its expenditures for construe- 4 
tion alone are far in excess of the 
amounts spent by governments. 4 

If individual business men had not as= 
sumed a position of leadership and ac- 
cepted the responsibility that goes. with 
it, pressure wquld have been brought to 
bear to have the governments e 
their activity so greatly as to at 
encroach upon the functions of ind te 
and iin time pressure might develop” 
for the Government to take over industry 
leaders during this depression . 
well for the future and we believe 
will prevent pressure from the source 
which would have the Government 
everything. 


Business Depression te 
Said to Have Been Foreseen _ 


Soon after the stock market crash last 
Fall, the leaders in Government, 
try, trade and finance foresaw a bus ¥ 
depression and increased unemplo 
during the Winter, for the evils of 
seasonal dip would be augmented, 
those of the cyclical dip, coming at- 
same time. The President of the Unit 
States saw clearly that to mitigate 
evils of the depression, prompt 
must be taken and prompt action 
taken. Had no positive action 
taken, I believe the mortality of 
viduals in business would have 
much higher and the business ' 
would have been filled. Some peo 
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J. F. McNEIL - 
sion of Sh Practice, 
urea of rds . 


ECAUSE of the attention now direcigd 
toward construction it is of special 
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ly completed? survey among the atcep- 
ws of the simplified practice recommenda- 
on for concrete building units (block, tile, 
and brick). The benefits enumerated herein 

y inspire other industries to inaugurate 
imilar simplification programs. At least, 
Indutry bring home to this particular 

















stry the fact that the success of their 
fied schedule depends upon continued 
adherence. t 
The need for a simplification program for 
‘concrete building units was realized during 
1922, and was forcefully brought to the at- 
tention of the members of the industry by 
“peveral articles, which appeared in trade 
ublications, expressing regret: that noth- 
had been done to chrb diversification. 
In June of the following year, a subcom- 
mittee of Committee P-1 of the American 
Concrete Institute was appointed to study 
this problem and to decide upon a procedure 
_ which would result in the simplification of 
- gizes. This subcommittee, at the invitation 
of the division of simplified practice, met at 
the Department of Commerce, Washington, 
D. C., on June 21, 1923, and discussed in 
general a proposed simplification program. 
Meanwhile, a meeting; of the concrete 
block and tile machinery manufacturers was 
arranged for July 30 and 31. Definite pro- 
ls for standard-sized concrete brick and 
, blocks were made at this latter conference. 
|. The question of tile sizes was not considere¢ 
then, but was held over for future discus- 
sion. 
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ret The recommended sizes of block, tile, and 


brick, which were,submitted to the Ameri- 
P can Concrete Institute in convention, in 
February, 1924, were approved by that or- 
ganization, and in turn’ were transmitted to 
the division of simplified practice. 
Conforming to the usual procedure of the 
division, a general conference of manufac- 
turers, distributors and users was called 
for Oct. 16, 1924, at Chicago, Ill.\ The find- 
ings of the Committee P-1 were used as a 
basis of discussion. The question of the 
size of mortar joint seemed to be an im- 
* portant factor to be decided, prior to the 
adoption of any standard sizes of building 
units and after much discussion, it was the 
consensus of opinion that certain sizes of 
concrete blocks be adopted with an allow- 
ance of sufficient tolerance to permit either 
the use of one-fourth or three-eigths inch 
mortar joint. ‘The adoption of this toler- 
ance changed the recommended sizes of 
these blocks as submitted by Committee 
P-1. ° 
The recommended sizes for concrete 
building tile, as submitted by the above- 
mentioned committee, were unanimously 
approved. As these sizes pertain only to 
load-bearing wall tile, it was the consensus 
-of opinion that the same sizes of standard- 
partition tile as agreed upon by the clay- 
tile industry would also meet the entire de- 
mand for concrete tile, and, upon vote, six 
sizes of partition tile were approved as 
standard. 
A 


» The discussion on the sizes of concrete 
ick developed the fact that only one of the 
sizes as recommended by the committee was 
necessary. This size, therefore, was ap- 
- ' proved as standard. 

It was further agreed that this recom- 
mendation should become effective from 
June 1, 1925. The division of simplified 
practice was also requested by the confer- 
ence to circularize the entire industry for 
their written acceptance and to appoint.a 
standing committee of the industry, the 
principal functions of which would be to 
maintain contact between the industry and 
the division and to determine the adequacy 
of the recommendation through annual _re- 
view. These requests were accordingly ful- 
filled. 

The recommendation as adopted was in- 
strumental in effecting a reduction in va- 
riety from 115 sizes and types of concrete 
blocks, tile, and brick to 14, or approxi- 
mately 85 per cent. 

At a meeting of the standing committee, 
held in February, 1927, it was unanimously 
decided to reaffirm the existing recommen- 
dation, without change, for another yea 
commencing June 1, 1927. ; 

A year later, at a meeting of the stand- 
ing comfnittee held Mar. 1, 1928, the recom- 
mendation was again reaffirmed, without 
change, for another year. 

A survey of production covering the year 
1927 Was conducted under the auspices of 
the Portland Cement Association; 4,198 
manufacturers of concrete block, tile, and 
brick, representing 90 per cent of the total 
production, and 85 per cent of the firms en- 
gaged in such production, contributed data 
which indicated that the average degree of 
adherence to the recommendation was 90 
per cent. 
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Some time ago, a letter was sent to all 
acceptets of this simplification program re- 
questing that they evaluate the benefits and 
savings which were being derived from the 
application of this recommendation. Al- 
though few were able to estimate actual 
monetary savings, the following excerpts 
taken from replies to this survey indicate 
that much benefit is being derived from 
this waste elimination effort: 

Sayings to a New Jersey manufacturer 
during one year were estimated to be $11,- 
600. “I believe this amount to be about 
right,” says the writer, “as there has been 
figured in the cost of extra machinery, 
molds, and other equipment that were nec- 
essary; for example, we once made a 4 and 
8 inch block to put_up a 12-inch wall, 
Ba now we make a 12-inch block which 
_ answers the same purpose and yet cuts down 
manufacturing and handling on one 
ae 
‘| Another large eastern manufacturer 
ites, ‘Il believe it is one of the greatest 
works done in recent years for the 

my of construction. There is not a 

w of a doubt but that there is a great 





























interest to note the results of a re- ' 
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Ewing Galloway, N. Y. 


Modern construction operations call for extensive use of tile, bothof the 
hollow type made of clay arid the load-bearing concrete product used in 


construction of outside walls. 


Reduction df the. number of tile sizes, as 


well as sizes of concrete bricks and blocks, indicates savings to manufac- 
turers, retailers and builders. 


saving to the manufacturer, the retailer, 
and the ultimate buyer.” 
“Not only is there a monetary saving, but 
it is my opinion that service through this 
medium can be improved fully 25 per cent.” 
“Simplified practice in our plant has re- 
educed the sellipg price of our product 25 
per cent,” replies a concrete block manufac- 

_ “turer of the Middle West. “We are still 
making a fair profit, selling more units and 
have created a larger demand for our prod- 
ucts.” : 

“It enables us to keep our block plant in 
operation during the entire year,affords 
steady employment to our workers, and 
helps greatly in getting a uniform produc- 
tion, therefore, keeping our cost at a mini- 
mum,” writes the secretary of an Ohio fuel 
and supply company. “By having only the 
standard sizes in stock it reduces selling 
expense and gives us a quick turnover.” 


* 


“By following the suggestions in regard 
to concrete blocks, reducing patterns, I have 
been able to reduce my stock more than 60 
per cent,” says a distributor, “and have ac- 
tually increased my sales to the standard 
pattern and size 15 per cent. By doing this 
my block business shows a satisfactory 
profit, whereas before the excessive stock 
ate up all the profit.” 

A general contractor 


writes, “I am 


pleased to advise you that in the manufac- 
ture of concrete building units, the stand- 
ardization of sizes has greatly simplified 
the industry and makes their building units . 
more aceeptable to the trade.”’ 

“Standardization of sizes has been a 
great boon to the concrete products indus- 
try,” says the general manager of a large 
agsociation.. “Concrete machinery manu- 
facturers, in the design of new equipment, 
have taken into account the sizes accepted 
by your division. Many products manu- 
facturers have purchased mold hoxes for 
old equipment that will enable them to pro- 
duce standard size units.” 


A 


A brief resume of the benefits accruing to 
the industry due to the application of the 
simplified practice program for concrete 
building units, as acknowledged in the fore- 
going excerpts, indicates them to be im- 
proved service, reduced stock, lower selling 
price, larger demand, stability of employ- 
ment, uniform production, quicker turn- 
oyer, and at the same time the units, in 
many instances, have become more accept- 
able to the trade. 

Simplified Practice Recommendation No 
32, Concrete Building Units, may +e ob- 
tained from the Superintendent of Docu- 
ments, Government Printing Office, Wash- 
ington, D. C., for 5 cents a- copy. 
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_ A BUILDER OF HOMES 


By MRS. LULAH T. ANDREWS 


Director, United States Bureau 
Of Industrial Housing 
And Transportation 


HE United States Housing Corpora- 
tion, organized for*the avowed pur- 
pose of aiding in the winning of the 
World War, has contributed much to the 
building of homes and to the intrinsic 
elevation of the American home as an 
‘institution. 

The corporation waS empowered by the 
act under which it was organized to ac- 
quire lands in more than 25 States. This 
it did, afterwards erecting dwellings on 
the acquired property. 

The majority of the projects laid out 
by the corporation were located on unde- 
veloped tracts of land acquired by the 
corporation from various former owners. 
These tracts did not always lie near im- 
proved sections of cities or towns. They 
were selected strictly with reference to 
their war-time utility and not with refer- 
ence to their~possible market value at’ a 
later date. The period of the war at at 
time was-hopelessly problematical. he 
circumstances required that a given proj- 
ect to be constructed should be entirely 
self-sustaining in every particular just as 
completely as if it had been planned and 
developed under peace-time conditions. 


ae 


The project at Cradock, Va, will 
serve to exemplify a very general situa- 
tion: It was located several miles from the 
nearest town, Portsmouth, in Norfolk 
County. The boundary of land on which 
it was constructed formerly comprised 
two large separate farms on which were 
no imprevements of value to the proposed 
town. The problem, therefore, was to lay 
out and grade streets, construct water and 
sewer systems, place curbing, pave streets 
and sidewalks, install telephone and elec- 
tric lines, reserve parks, erect stores and 


other buildings of a municipal character ~ 


and homes of various types desirable in 
that section of the country. When com- 
pleted the town of Cradock presented a 
finished municipality owned and con- 
trolled by the United States to the same 
extent as would bave been a Government 
reservation of any other nature. It re- 


mained so constituted until the sales pro- 
gram of thef®corporation was authorized, 
when with the consent of the Government 
it became by act of the State Legislature 
a part of the City of Portsmouth. 

But the significant fact is, that although 
this and other similar projects-were thus 
hastily planned and constructed under 
pressure of emergency printarily to afford 
immediate shelter for workers in the war, 
it would seem that little, if any, improve- 
ment could have been made in any detail 
of the gemeral scheme had ‘the project 
been planned and completed under normal 
peace-time conditions. Considering this 
fact and the reasonable sales prices and 
terms afforded, it is small wonder that 
the properties found ready purchasers. 

The corporation was particularly zeal- 
ous in providing adequate parks and rec- 
reation grounds within its projects where- 
ever possible, and in seeing to it that they 
should remain legally permanent. 
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The deeds to all purchasers: contained 
building restrictions. which were mutual 
and binding alike upon all owners. The 
principal .prohibition of these restrictions 
were (1) that no building should be 
erected om premises to be occupied for 
any other purpose than as a private resi- 
dence; (2) that no dwelling, exclusive of 
steps, verandas or bay windows Should be 
placed on line with such dwelling, but 
that garages and other buildings should 
be erected on ‘the rear of the dwellings, 
and (3) that the minimum cost of dwell- 
ings should be $3,000. . 

Since the sales program was first in- 
augurated, these restrictive conditions 
have proved most beneficial to all con- 
cerned. Im one project especially there 
have been many. owners who have de- 
sired to convert their properties into 
stores or other places of business, but 
have been prevented from so doing gnly 
by the terms of these restrictive clauses. 
Thus all purchasers have been assured of 
the permanent residential Character of 
the projects in which they live. 

It may be of interest to State that the 
owners a8 a whole have taken pride in the 
appearance of their properties and have 
shown uniform diligence in keeping them, 
up to the standard originally set by the 
corporation. 


| 
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OLLAND- will reclaim 535,000 
acres and. thereby add a new prov- 
ince to its territory by pumping water 
out of the Zuider Zee, according to 
The New Reelamation Era, official 
publication of the Unitkd States Bu- 
reau of Reclamation. Work” on this 
project, which will ultimately cost 
$400,000;000, was started on Feb. 10, 

A dike 12 miles long in the open 
sea is under construction, which will 
entirely close the Zuider Zee from the 
North Sea. j 

Four pumps with a capacity of 
1,200,000,000 gallons every 24 hours 
are now at work on the first district 
of 50,000 acres. It is said that’ the 
centrifugal pump at the Medemblik 
station is the first to be constructed 
of reinforced concrete. 


BRIDGE REPAIR 


Vital Element 
In Road Plans, 
. Says Oficial 


By C.M. BABCOCK 


State ‘Highway Commissioner, 
State of Minnesota . 


‘ ‘ 
BRIDGES require regular maintenance 
just like other parts of. a’ highway. 
This type of maintenance work is neces- 
Sary and profitable. 

Most of the bridges taken into the 
Minnesota trunk highway system in 1921¢ 
were not designed to carry modern motor 
traffic. They could not be rebuilt all at 
once, so the State highway department 
organized a bridge maintenance division, 
and set about to keep them in_ service 
until new ones could be built. All 
bridges were given regular imspéction, 
and repairs‘made promptly when needed, 
In spite of the heavy traffic, there have 
been only nine ~failurese among the 
bridges taken over by the State in_1921. 
No loss of life occurred in any bridge 
failure. All of the failures were due to 
excessive loads or to vehicles striking the 
bridge supports. : 

abs Ds 


Of the bridges taken over by the State 
in 1921, 737 are still in use> Since that 
date 575 bridges _have been built by the 
State, with a total length 0f:35,946 feet 
and at a total cost of $6,853,155.- A sur- 
vey recently completed by the | bridge 
maintenance division shows that the total 
investment in the 1,312 bridges, old and 
new, now in use in the State highway sys- 
tem is $10,002,426. Bridges wumnder 10 
feet long are not included. 

There are 26 bridges which are consid- 
ered unsafe for the-maximum load of 14 
tons permitted by law, and lesser load 
limjts, ranging from 2 to 10- tons, have 
been posted om the bridge approaches. 
The survey shows five bridges less than 
16 feet yg 
are 18 feet wide, 412 are 20 feet wide, 
163: are 24 feet wide, and 402 are over 
24 feet: “Narrow ‘bridge’ signs are 
posted about 300 feet. in advance of, all 
bridges 16 feet -wide or less. 

The survey shows a total of 27.8 milex 
of bridges in the trunk highway system. 
There is a bridge for every 5.3 miles of 
highway. The average‘cost of the bridges 
is $106.30 per lineal foot: The investment 
in bridges averages $1,429 per mile of 
highway. More than half, or 57% per 
cent of the structures are steel; 24 per 
cent are concrete, 10 per cent are wood, 
and 8% per cent are railroad overheads 
of various types. 

A 

The oldest bridge in the system is the 
covered bridge on T. H. No. 58 at Zum- 
brota built in 1869. This is a wooden 
truss structure with a clear span of 116 
feet. Loads are limited to five tons and 
the 15-foot roadway is not adequate to 
modern traffic, but otherwise the bridge 
is in good condition. The report recom- 
mends that when a new bridge is built, 
the old structure be preserved as an his- 
torical monument. 

One recommé€ndation in the xeport is 
of special interest to county and town- 
ship officials; mamely, that 24 feet be 
made the minimum width of roadway on 
all bridges in the future This recom- 
mendation has in mind the increasing 
popularity of smow removal on secondary 
roads in Winter. 


TRADE RULINGS 
Are Adopted.on 


Steel Windows 


"THE solid Section steel window industry's. 

rules of business practice adopted at 
its trade practice conference held in Wash- 
ington, Nov. 18, 1929, are now available for 
distribution, accofding to an announcement 
just issued by the Federal Trade Commis- 
sion, the full text of which follows: 

Those rules affirmatively approved by the 
Federal Trade Commission concern such 
practices as imducing breach of contract, 
misbranding, secret payment of rebates, def- 
amation, of a competitor, enticement of a 
competitor’s employes, threats of suit for 
patent or trade mark infringement and un- 
lawful price discrimination. 

These rules were designated Group I. 
Full texts may be read in the Commis- 
sion’s statement tothe trade. The Group II 
rules are those accepted as expressions of 
the trade. , 

The solid section steel window industry 
includes manufacturers éngaged in the 
manufacture, Gistribution and erection of, 
products made principally from hot rolled 
steel sections, such as pivoted window 
pivoted window operators, projected win} 
dows, continuous windows,and operators, 
basement windows, utility windows and in- 
dustrial doors. ' 

With practically 98 per cent. of the in- 
dustry present or represented at the con- 
ference delegates had come from the States 
of Pennsylvania; Ohio, New York, New 
Jersey, Michigan, and Wisconsin. Com- 
missioner Charles H. March presided. 
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nw rann| HEIGWAYS OF THE. FUTURE4 
Stressing Need - 


By M. W. TORKELSON 


Director of Regional Planning, 
Wisconsin Highway Commission é 


IGHWAY systerms have very ‘ften ~ 


® been likened to the circulatory sys- 


tem of the, human body. A common 
designation of an important highway and 
one which has been written into our statutes 
desig-miates such a high way.as anartery for 
‘traffic. The well-being of the human body 
depends to-a very large extent upon the free- 
dom with which the wital fluld circulates. 
The welfare of the body corporate depends 
upon the facility with which its different 
parts transact business’ with one another 
by means of our various methods of com- 
munication. A constriction of the arteries 
has*results which, if not relieved, will bring 
a disastrous.aftermath. A constriction of 
our highway arteries results in a similar 
congestion, which will result disastrously to 
the body corporate. 
® az 
This is at apt comparison to show the 
importance of an adequate system of higrh- 
ways, but there is another. Our highway 
systerm is the framework upon which all of 
our social activities are built. There was 
a time when an individual or a family was 
independent to a considerable degree. In 
pioneer days, settlers penetrated far into the 
wilderness with their families, subsisting, 
off the country while building a home. Food 
came from the soil, from the settler’s Own 
flock and herd or from game. Clothing came 
from the skins of animals or from home- 
spun. If the sick did mot survive through 
inherént strength or with help of simple 
home remedies, they perished. Today things 
are different. We have highways to every 
home and every home has one or mre motor 
vehicles to operate over the highways. 
Where 30 years ago a journey from the 
farm to market required a day, it can mow 
bé accomplished:in an hour or less in most 
cases. The growth and development of our 
highways and our motor vehicles has been 
synchronous, although the improvement of 
the highway has always lagged behind™the 
development of the vehicle. Had it hot been 
for thesvehicle the highway probably’;would , 
not have come into existence. The presence 
of the vehicle capable. of high speeds cxe- 
ated a demand fora highway on which it 
might be operated with efficiency, and as 
the -wehicles became more efficient, maore 
powerful, speedier amd more comfortable, 
the demand increased for highways on 


y 





of Good Plans * 


, “ 

Each city is ah individual problem. Some 
are easyof solution, some almopt impossible, 
bit each will im time require a solution, “ 

The entry of modefn traffic has, of course, 
completely changed our principal highways. 
They have become transformed from rustic 
lanes to commercial thoroughfares? And the 
safety of the traffic on these roads, to say . 
nothing of their utility, demands a.capacity - . 


’ 


‘in keeping with the traffic that they will be 


called on to Garry. On our 10,000-mile State 
trunk highway system we have many roads 
which fre of major importance, carrying 


thousands. of motor Vehicles at locomotive _ 


speeds every day. The so-called super- 
highway has’ come into being. Its first ap- 
pearance in the State of Wisconsin was on 
the Blue Mowrnd Road, United States High- 
way No. 16, running out of Milwaukee on 
Grand\Avenue to the west, a distancé of 
some 12 miles. Here we have a highway 
witha pavernent 40 feet wide, consisting of 
four 10-foot lanes of concrete, with a pro- 
vision for doubling, this width. The right 
of way is 160 feet wide. The second ap- 
pearance of the superhighway is on United 
States Highway No. 41 from- Milwaukee . 
south toward Chicago, where some 4 miles 4 
of a similar highway will be built in 1930. : 
These instances are only the beginning, and 
while they are in excess of what ‘will be de- 
manded on a majority of our highways for 
many years to come, they indicate with un- 
mistakable clearness that we are facing the 
immediate necessity of increasing the ca- 
pacity of all our major highways. 


® 


Every york must rest on a secure founda- 
tion if it shall endure. We have the scrip- 
tural illustration of the house built on a 
rock, which @ndured, while the house built 
on the sand collapsed. An up-to-date illus- 
tration of this is the modern business build- 
ing. Some of these are first built to no 
great height, with the intention. that addi- 
tional stories will be raised above the first 
construction at some future. time until 
finally the edifice towers to its full stature. 
In these cases, however, the. foundation is 
laid to carry the final load. -Without such 
a foundation, later development would be 
impossible. This illustrates what We must 
do with our highways before we can pro- 
ceed with their construction to the stand- 


.ards that our experience shows us will’ be . 


necessary im the future. The foundation of 
this construction must be the right of way 
on which the road is to be built. There are 


two essential requirements for sufficiency in 
this foundation. One is proper location and 





U. 8. Bureau of Public Rogds 


Congestion of traffic near metropolitan_areas has made a definite call 


upon engineering ingenuity for solution of existing problems. 
highway grade separation systerm shown in the above 
of the results of efforts to improve cond 


which they might be operated insome de- 
gree commensurate with their possibilities. 
In 1900 motor fehicles were practically 
nonexistent. In 1930 we will have 850,000 
in this State. Every mew automobile put on 
the market today is capable of a sustaimed 
speed of 60 miles an hour, equal to a loco- 
motive. We ars operating these motor ve- 
hicles over roads built at a time when there 
was no such speed possible, and the cur-ves, 
grades, etc., ‘built into the roads to meet 
the then existing conditions are notsafe for 
the. speeds obtainable by the new vehicles. 
Our mounting toll of accidents is due in 
some measure'to this condition. 


’ a 

The handing of traffic in and near cities, 
is a problem which is daily growing more 
perplexing. So far our attempts to cope 
with it have mostly consistéd of efforts to 
make the most effective utilization of our 
existing streets by regulating parking, des- 
ignating one-way streets and arteries, for 


through traffic by street signals and similar 
devices. The limit of effectiveness of such 
expediences will soom be reached and we 
will be forced to accept a permanent state of 
congestion or to apply the remedy which is 
to provide streets amd roads adequate to 
carry. the traffic. A few cities are already 
beginning to widen streets, Every city of 
any size should consider its situation from 


, this standpoint, We must also consider the 


possibility of by-passing cities and lay out 
by-pass routes. Every city should plan its 
street-widening program and its by-pass 
system even though mo actual construction 
is carried out for many years, 
ot 

There is in most places an almost imvin- 
cible opposition to by-passes. This/is based 
on ancient practices. Many cities‘consider 
that to by-passacity is to ignore it. Om the 
contrary it isa most open and sincere ac- 
know ledgment of the importance of the city 
whieh is by-passed; if it were a mere wide 
place in the road, it would not be of suffi- 
ciemt importance to merit the by-pas8. =, 


‘down through 






The 
perorrents is one 
itions, . 


the other adequate width, not only for 
utility but for appropriate beautification. 
Our forefathers were wiser in their day 
and generation than we have been in ours. 
Foreseeing only horse and wagon traffic they 
laid their highways out with a width of 
4 rodsor 66 feet. We, who have observed 
the growth of the modern motor vehicle 
from its original emergence 30 years ago _ 
its successive stages of 
growth to the present time, continue t g& 
build our roads on the same foundation as 
was laid out for horse, and Wagon traffic. 
We will have in Wisconsin this year 850,000 
motor vehicles. If they were all out on the 
reads at once there would be 10 to every 
mile of road in the State. We are buying 
125,000 new cars every year. Efvery one of 
these new motor vehicles is capable of sus- 
tained speeds of 60‘miles per hour, and our 
statutes place po limit on the speeds they 
may attain. esides thése we have freight 
vehicles om our ‘highways ‘whose size and 
weight are mot far short of the box cars_ 
on our railroads. Still we continue to build 
the structure to carry these loads on the 
old foundations designed’75 years ago for 
horse-drawn traffic. ‘ 
} 


. 
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Our first need inva well-planned beautifi- 
cation program is a right,of ‘way of ample 
width to give room for.an adequate high- 
way improvement and its appropriate beau- 
tification. , 

The need’ for cooperation on the part of 
all of our citizens has been mentioned and 


deserves some elaboration because there is 
no State activity in which cooperation will 
bring greater benefits and a lack of co- 
operation will do as much harm as in the 
development of our highway system. By 
this 1 do mot mean eur trunk highways but 
all of our highways, from our Blue Mound 
superhighway to the most remote local road. 
Call them by any name, classify them as we 
will, the fact remains that they are parts 
of the larger system, comprising al of the 
roads of the State, whose development must 
be harmonious, without undue emphasis or 
neglect for any part. 
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By L. V. "TEESDALE 


Senior Engimeer, 


Forest Praduacts Laboratory* 
HE virtues of a well-laid and service- 
able floor need no/explamation to the 
moderm American homeowner. A good 
floor is its own best argument. It is easy 
to keep cleam, and its appearance js an im- 
portant part of tha decoratiwe scheme of 
the house imterior. On the other hand, a 
floor that dewelops cracksjand irregularities 
after laying is unsightly, itcatches dust and 
dirt, creaks underfoot, and is a lasting 
source of exasperation and disappointment. 
Cracks in a new floor do not usually ap- 
pear until several months aftex the house is 
occupied, at which tine.it would hardly be 
practical to ttake the floor up, and relay it. 
Thé owner should, therefore, familiarize 
himself with the simple safeseuards, which 
can be takerxr Guring the construction of the 
building, fox preventing cracks. 
. Moreover, the floor is only a part of the 
interior wood wor}, and the. conditions that 
safeguard the laying of the floor also favor 
the production of a satisfactory job for the 
entire finish. . ‘ 


A 


The cracks that develop within a few 
weeks or momths in a new, well-laid floor 
are the result of a change in moisture con- 
tent within the wood itself. This change 

» in moisture content of the wood may be due 

WY fo, improper preliminary seasoning; im- 
proper storage conditions at the mill or re- 
tail’ yard; delivery to the bueilding during 
wet weathex or ‘before the masonry or 
plaster walls are dry; or it may be due to 
the absorption of moisture from the air 
within the building either before or after 
the flooring is laid. The change in mois- 
ture content of the flooring as a result of 
the absorption of moisture from the air is 
the most serious’ cause of cracks, largely 
because its importance is not appreciated; 
hence little ox no effort is made to guard 
against it. ~ : 

The well-imformed manufacturer makes 
every effort. to properly dry flooring stock 
before manufacture and to keep the floor- 
ing in proper condition as Jomg as it is in 
his wareroomms before shipment. ‘ He is care- 
ful, too, how it is stored in the freight car 
for delivery to the retail dealer. 

Again, the properly equipped retail dealer 
usually stores this.high-class product in 
well-constructed sheds, and as long as it is 
in his hands he takes care to see that it is 
not subjected to conditions that would allow 
it to absorb moisture. Eventually the house 
is ready for the flooring, Which is then de- 
livered to thee job. 

At this particular time, usually, the plas- 
tering has been finished, most of the trim 
is up, and the windows and exterior doors 
have been fitted and are in place. 

* Ii sometimes happens that the flooring is 
delivered Ora a damp day or even dyring 
rain, so that more or less moisturehas been 
absorbed by the exposed boards in the bun- 
dles and in the ends of the stock. Laid in 
this condition, the flooring is beund to sho 
gross irregulaxities inashort time. — 
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6 ver bad Fesults may also be expected if 
e flooting- is laid or even stored insidé 
the house before the plaster ox masonry of 
the walls has had time to become thordughly 
dry, The pxudent owner will accept a de- 
lay in completion rather tham let the con- 
tractor lay the flooring during that time. 
But even ‘without this type -of more or 
less obvious exposure of the wood to mois- 
ture there is sanother type of exposure, less: 
obvious but no less important. During the 
time of laying. the floor, scraping it, and 
completing the other items, up to the time 
of occupancy, the general temperatures 
within the house both day and night are 
likely to be lower and the humaidities higher 
than they would be in the samme house if it 
were occupied. At this stage humidity 
means everything to the success of a good 
flooring job. ® 
_ Where a staccession of damp days follows © 
immediately after the floor is laid and be- 
fore the finish can be placed upon it, a very 
important piek-up in moisture content is 
likely to occur. The pick-up, of course, is 
very much slower after a floor has received 
, even the first coat of its final finish. 


Even a moderate absorptiom of moisture 
from the air is sufficient to cause a percep- 
tible bulging of certain boards where they 
resist one amother in the natural tendency 
to swell. Some crushing of -wood fiber is 

@ bound to result from moisture increase ina 






The evolurtion of a floor crack is here 
shown. “I‘he top drawing shows how 
the floor joint appears at the time 
the floor as laid, The cemter sketch 
indicates the changé that takes place 
after the flooring has absorbed mois- 
Sture as the result of damp conditions 
in the urnfinished house. ‘The third 
diagram slows the permanent defor- 
mation o£ the joint and the resultant 
wide crack that follows subsequent 
Crying of the floor. 
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To Preven t : Cracks Frrom Marring 
| FLOORS IN THE 


. tightly laid floor, and we aré then face to 
face with the comamon cause of all or nearly 
all cracking, technically known as compres: 
sion set. “If one were able to examine some 
well-laid flooring and see just how the edges 
xo together, he would find that. there is a 
relatively narraw edge that has to take the 
first results of the compression, though the 
whole board takes up some of the gompres- 
sion. After a board has once been in this 
eee condition it never again com- 
pletely recovers. 
A second moisture change, im which a 
oss in moisture occurs, takes solace after 
the house is occupied, particularly during’ 
the winter when the house is heated; at this 
time the average humidity is lower than-it 
was during the. construction period. Each 
board simply backs away from its neighbor, 
and the width of the crack is roughly equal 
to the/amount of crushing r- “set” the 
board suffered while at the higher moisture 
content. Any subsequent pressure contact 
between the boards as a result of moisture 
changes increases the amount of set and the 
width of the cracks as the wood again dries 
out. Such pressure may occur during a 
period when the house is unoceu Pied or un- 
héated for several weeks durimg cold or 
damp’ weather or from contact with foreign 
matter in the cracks. Another example of 
this process is the typical kitchen floor, in 
which repeated scrubbing causes the cracks 
aw wider and wider as the floor grows 
er, 


’ 
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Another cause of cracks in floors. a - 
gZravated by moisture changes, is the =e 
boards that have considerable erook in 
them; that is, boards that have bent edge* 
Wise. Slight crooking is of relatively littie 
Importance; but if the crook is go pré 
nounced that considerable pressure must be 
applied to drive the board into Place, three 
cracks are sure to appear sooner or later— 
One at cach end of the board on one side 


and another along the middle pox-tion of the! 


board of the opposifé side 

The method @F manufacture makes it im- 
Possible to eliminate all such boards at the 
Planing mill, bee@ause some crook develops 
after the stock has been bundled and is out 
of the manufacturers’ hands. Where long 
boards are badly crooked, they should be 
used only in closets or other places where 
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NEW... HOME 
any cracking they may cause would not be 
conspicuous or important. : 
_ The cure for cracks in a floor, lies wholly 
in preventing'them. See to it that the flooy 
is put down dry, and then see that mois- 
ture compression does not occur afterwards. 

(1) Assure yourself that the dealer has 
@roperly protected the stock while it has 
been in his hands. - 

(2) Do not allow it to be delivered on a 

‘damp or rainy day. ‘ 

(3) Make sure that the plaster or ma- 
sonry_ walls are dry, before the flooring is 
delivered. 

(4). Eliminate ali badly crooked boards or 
use them in ihconspicuous places. 

A a 
. 

_ (5) Maintain heat in the house from the 
time the flooring is delivered until finished 
by the/painter. The house interidr should 
be maintained at least 15° F. above gutdoow 
temperatures and should not be allowed to 


coel below, saf, 70° during the Summer or 


62° to 65° when the outdoor temperatures 
are below fretzing. While temperatures a 
little higher than this will do no harm, any 
severe overheating must be avoided, Atter 
receiving the protective coat of finish, tem- 
peratures comparable with those occufring 
in the house during occupancy should be 
maintained. Very little heat, of course, is 
required in warm, dry weather, but spells 
of damp or cool weather are likely to occur 
In any month in the year. Whenever pos- 
sible. the heating plant should be placed in 
the house before the interior trim goes in, 
in which event it will be available as a 
means of supplying the necessary heat. 

Furthermore, the foregoing temperature 
conditions will tend to reduce the hazard of 
carelessness in the preliminary seasoning 
or storage of the flooring after manufac- 
ture. This is especially true.if apon de- 
livery the flooring bundles are broken and 
the. stock spread out in the heated house 
for several days before it is laid. 

An additional and very important reason 
for keeping down moisture in the house 
nearing completion is the fact that better 
and smoother floors obtained with mechani- 
cal sanders when the floor and the atmos- 
phere are dry. 


* Maintained by the United States Department of 
Agriculture at Madison, Wis., in cooperation with 
the University of Wisconsin. 





United States Department of Agriculture 


An attractive floor is vital to the interior appearance af the modern home. 
Federal experts have made is possible go haye wood floors always ap- 
pear at their best bey outlining means for prevention of cracks. 
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NEW S’TANDARDS 


Covering Cement 
Are Announced 


JSSUANCE of new tentative specifidations 
for high-early-strength Portland cement 


~ by the American Society for Testing Ma- 


terials is anounced by the Bureau: of Stand- 
ards through the medjum of Commercial 
Standards Monthly, its official publication. 

The announéerment, which also deals with 
new developments in the testing of cement, 
follows in full text: 

New tentative specifications for high- 
early-strength Portland cement have re- 
cently been issued by the American Society 
will have natiom-wide application. 
for Testing Materials on the recommenda- 
tion of itscommittee on cement. The speci- 
fications were promulgated under the new 
Procedure of the American Society‘ for 
"Festing Materials for receiving tenta- 
tive specifications in the interval between 
annual meetings, through its committee on’ 
Standards. The - specifications were issued 
as tentativeon Feb. 18,1930, ° 
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The report of the committee transmitting 
the specifications also embodied a mumber of 
Proposed changes in the present standard 
specifications for Portland cement.’ The 
changes are: Minimum tensile strength at 
7 days from 225 pounds per square inch to 
275 pounds per square inch and the mini- 
mum tensile strength at 28 days from 325 
pounds per square inch to 350 pounds per 
Square inch. The committee believes these 
increased requirements are justified by the 
generally higher strength of American 
Portland cements. ‘ 

With the inauguration of the work of 
the cement referenge laboratory, a lack of 
information concerning the tolerances on 
weights and dime fsions of apparatus used 
in testing cememt became apparemt. To as- 
Sist the reference laboratory in its inspec- 
tion work, the committee has prepared a 
Set of tolerances concernitg new and used 
cement testing “apparatus to be inserted in 
the standard specification. These toler- 


PLASTER STUDY 
To Be Basis of 
Specifications 


SPECIFICATIONS for lime, gypsum and 

cement plastering are to be drafted by a 
sectional committee of the Ametican Stand- 
ards Association which. has just been organ- 
ized, according to a statement by¢he Bureau 
of. Standards. Full text of the statement 
follows: 5 

To write specifications for plastéring, a 
sectional committee of the American Stand- 
ards Association has been organized. The 
sponsors of this movement are the Ameri- 
can Institute of Architects and the Ameri- 
can Society for Testing Materials. 

A 

It is intended that this committee shall 
develop specifications for lime, gypsum, and 
‘cement plastering. Membership will in- 
clude representatives of the producers of 
plastering materials, the producers of ma- 
terials to which plasters are applied, and 
representatives of consumer interests and 
those responsible for the execution of the’ 
work. Four subcommittees have been ap- 
pointed—on lime plastering, on gypsum 
plastering, on cement plastering, and on 
metal lath. There is, in addition, to be a 
coordinating committee which will receive 
the reports of the other committees and in- 
corporate these into complete specifications 
for plastering. The coordinating commit- 
tee will include in its personnel members of 
the - subcommittees as well\as architects, 
Specification writers, contractors, and repre- 
sentatives of labér unions. ; 

The subcommittees have been instructed 
to have complete specifications available not 
] ster than July 1, 1930. They have also 

een instructed to keep in intimate touch 

With the industry throughout the country, 
so that the specifications when developed 
will have nationwide application. ; 


Eo 


ances are also given in the report of the 
committee, and it is expected that they will 
be BS yp Aci at_the annual meeting of 
the society in June for adoption. 
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AurTHoriEp STATEMENTS ONLY ARE PRESENTED HEREIN, BEING } 


By MAJ. GEN. LYTLE BROWN 


Chief, Corps of. Engineers, 
United States Army « 


HE branch of the Government with 
which I am connected expends about 
$100,099,000 a year for services, sup- 
plies and construction work. It has many 
contracts to make; though it may do a 
very substantial part of its construction 
work by Government-owned plant and hired 
labor. The settled policy is to do as, much 
construction work by contract as is possible, 
The reasons behind this policy are: 

1. It is contrary to our principles fo. place 
the Government into competition with pri- 
vate industry. 

2. In the long run,‘ contractors can, by all 
odds, do work much more economically than 
can any agency. of the Government, and 
with a highly skilled organization, can do 
it better. 7 


. 
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There are Occasions when the Govern- 
ment must do work by hired labor. They 
are, in general: , 

1. Where it is apparent that bids to do 
the work will not be received. 

2. Where bids that are received are un- 
reasonably high. 

3. In cases where the work is of emer- 
gency nature that will not permit of the 
formality of receiving bids and making 
contracts. a ie 

These three cases cause the Goyernment 
to have on hand considerable quantities of 
plant, much to the irritation of some who 
assume that this plant is held as a threat 
to them. The fact is that the plant is ac- 
cumulated by virtue of the reasons that 
I haye just given, and is maintained to 
meet similar cases in the future. It is 
held in idleness whenever none of these 
cases is existent. If those who object. to 


* its maintenance are of the belief that it is 


used as a threat to legitimate bidders, they 
are. mistaken in their belief, and will be 
shown to be so whenever the question is 
raised and a fair hearing is given. 

. A ' 

The necessity of getting reasonable bids 
for Government work is not only economic 
necessity, but, furthermore, is required by 
the law that prohibits the awarding of the 
contract to any bidder whose bid exceeds 
the Government estimate by 25 per ‘cent. 

That provision of law has been the cause 
of much faultfinding with the contracting 
officer’s estimate. " Many claims. are that 
the estimate is too low and that the work 
can not be done-at its figure. Of course, 
man ig not infallible, and ‘maybe most men 


would be inclined to estimate a Mttle low - 


when the other fellow had to do the work. 
But the estimate will be revealed. when 
the bids are opened, and the low bidder 
will-be given a period of five days in which 
to question the correctness of the estimate. 

There is a tendency on the part of some 
contractors to claim that the Government 
estimate is a bid on the part of the Gov- 
ernment against them. Of course, the claim 
is not .well founded, for the contractor’s 
-bid is expected to be well in advance of the 
Government estimate in order to cover a 
reasonable profit. A bid that is obviously 
too low should be a source of regret to any 
right-thinking contracting officer rather 
than a pleasure, for it. means that the con- 
tractor will probably lose money. This will 
be to the ultimate injury of the Govern- 
ment’s work. 

A ' 

There is a certain amount of formality 

required in Government contracts and in 


the bidding on the same. That is made 
necessary by. virtue of competitive bidding. 
There must :be rigid impartiality, and to 
get that, there is required absolute equality 
in the conditions that all bidders:must face. 
Another breeder of formality is introduced 
by the great care taken to place matters 
of rights in such an aspect that they will 
withstand the most rigid test of the courts, 
which are not always guided by reason, 
but by the technicalities of the law. 

The specifications are the body of the 
contract, and in them are found most of 
the troubles that come in the execution of 
a contract, and there is found, if anywhere, 
the main cause of “friction between con- 
tractor and contracting officer. Standard 
specifications have done much to eliminate 
disputes over the*qualities of materials and 
supplies, but there are so various a char- 
acter in works that standard specifications 
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BY THE Unitep States Daity con 








Ewing Galloway, N. Y. 


This photograph shows a Mississippi River boat towing barges loaded 

with concrete slabs, each four feet long and one foot wide, which are to 

be attached together and laid along the banks of the river to prevent 
At from changing its course. : 


BIDDERS AND THEIR BIDS 
In Army’s Engineering Field 


!are difficult to frame. The greatest gen- 
eral. fault that I'have noted in’ specifica- 
tions is the same-that is found in faulty 
military orders. They often devote too 
\ much effort to the way things are to be 
done and so lose sight of the results to 
bé obtained. A clear statement of the re- 
sulte to be obtained and the leaving of the 
methods to the resourcefulness and initia- 
tive of the contractor is the proper way to 
draft them. In many cases, the contractor 
is so bound by prescribed methods that all 
résponsibility is taken from him, and fail- 
ure is then chargeable to. the man who drew 
the specifications and not to the contractor. 
I have recently seen specifications which 
leave too much to interpretation, and so 
give to the contracting officer the oppor- 
tunity to be unduly severe. There should 
be possible but one interpretation tea a 
specification, and that a reasonable one. 
In all cases where matters are important, 
a timid and suspicious man is a curse. A 
man who is always afraid of criticism has 
no business as a party to a contrac, He 
, will adjust all things to his own safety 
and will lean over backward, and so, by 
his particularity, will destroy mutual trust 
as well as profits, all to no other purpose 
than to quiet his own fears. t 
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A contract is 4°coming together in mu- 
tual agreement for the supposed purpose 
of mutual benefit. ‘Too ofteg that is all 
the coming together there is, for after that 
the parties seem to do all they gan to pull 
apart. Each, immediately the work begins, 
regards the other as his enemy, to be 
watched and circumvented if possible. 
contract can be possibly carried out in that 
spirit. There is not likely to be any mu- 
tual benefit from that contract, or in any 
future one that those same parties may 
make. There should be no objection to 
each living on the work and watching it 
‘in the closest interest every step, but there 
should be no watching of each other, no 
sfspicion of any kind. The results’ will 
’ always tell the tale. 

If a contractor’s sole object in life is as 
large a profit in money as he can’ possibly. 
make, I am “sure that he will not be the 
succesSful man at contracting, not success- 
ful in’ the largest sense. There must be 
some other motive besides contractor’s 
money profit; there must be an intense de- 
sire to do a fine piece of work for the work’s 
sake. -And this desire must be so strong 
that a workmanlike job:will remain and 
remain for long to be an honor to the man 
who did it, and a joy forever to those who 
observe Og he has gone to his reward. 
Who thirkks of the money that Chippendale 
got for his fine furniture? Or’who medi- 
tates on the money profit of the contractor 
when he looks upon the wonderful works 
that stand out from the past?’ The thought 
is of the honor, the’ brain, and the skill 
of the. master workman. He shall take 
nothing of his labor which he may carry 
away in his hand. 


Address delivered at meeting of Associated General 
Contractors of America, Washington, D. C., Apr. 29. 


eal on Timber 


HE British Engineering Standards As- 
sociation has just issued'a publication 
entitled, “Methods of Testing Small, Clear 
Specimens of Timber,” and designated No. 
373-1929, the Bureau of Standards states. 


The purpose of the pamphlet is to compare 
the mechanical properties of one species of 
timber with those of another, it is stated. 
Full text of the statement follows: 

The new specification covers the stand- 
ard methods for carrying out all the usual 
tests, including moisture content, compres- 
sion, static bending, impact hardness, cleav- 
age, shear, tension, specific gravity, and 
shrinkage. A table is given showing the 
‘tests recommended to™indicdte the suit- 
ability. of timber for specific uses. The 
association has worked in close, touch with 
the: Forest Products Research. Laboratory 
in the preparation of the specification. 

Further experiments are being carried 
out’ in the laboratory to determine a stand- 
ard method of drying specimens of timber. 
This will be submitted to the committee’ re- 
sponsible for the specification, when the lat- 
ter is revised, with a view to drawing up 
more comparable determinations for shrink- 
age and specific gravity. The methods in- 
cluded in the present specification, however, 
have been generally adopted and are pro- 
ducing useful results. 


~ 
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ANCIENT ROAE 


As the Basis of . 

. New H ighways 
In Philippines | 
By HARVEY V. ROHRER 


Assistant Trade Commissioner, 
Manila, P. I. 


[HE present highway. system in 
Philippines traces its.,béginnings te 

the.Spanish conquest of 1542. During the; — 
seventeenth and eighteenth centuries, in, 
the sections of the islands where the, 
Spaniards concentrated their main efforts, — 
military roads of lasting benefit were, ~ 
built. By 1858, in many parts of the is= 
lands, fairly good roads were maintained 
and horsedrawn vehicles were used for 
passengers and freight. These roads natq 
urally stimulated trade relations between 
the local communities on the larger is- 
lands and had a beneficial influence on™ 
the development of the present growing 
land transportation system. No sys | 
tematic plan of: development was followed,” 
however, and it was only during the last! 
30 years, under the supervision of Ameri-’ . ~ 
can advisers, that a definite road system ~ 
was built. eg 1 
A 1 

The plan of the Philippine bureau of, 
public works is to develop a national sys- + 
tem of trunk highways and ‘a network of. 
roads feeding them, in order that native, 
products may be transported cheaply to. 
the important trade centers, and that mer- 
chandise from these trade centers can s@e=- 
cure effective distribution throughout the, | 
islands. ae 

At the end of 1929 there were 6,760 kilo-, 
meters (4,200 miles) of first-class high-, 
way, 3,630 kilometers (2,256 miles) of: sec- 
ond-class highway, and 2,250 kilometers. — 
(1,398 miles) of  third-class highway, 
making a total of 12,640 kilometers (7,854 i 
miles) of roads in an area of approxi- dl 
mately 114,000 square miles. In 1910 the 
total length of roads was only 5,599 kilo- 
meters (3,479 miles). In addition to these; 
roads there is a fairly well-developed sys- 
tem of trails leading to these othen | 
arteries of transpoxtation. On these 
trails oné may still see merchandise be~ 
ing transported to and from remote vil-. 
lages on the backs of men. At the close, | 
of 1929 there were 17,031 permanent. 
bridges and culverts throughout the is- | 
lands, which have greatly increased the 
effectiveness of provincial highways. oe 

The total annual expenditure on roads, 
and bridges reached a new high level in, 
1929, totaling 15,679,013 Philippine pesos, 
(the peso equals $0.50), as compared with 
13,884,383 pesos'in 1928, 12,075,300 pesos, 
in 1927, 9,220,529 pesos in 1926, and. 
8,967,899 pesos in 1925. , From 1910 to § = 
1924, inelusive, the annual expenditure. ~ 
averaged 6,658,796 pesos. : 

. % 4 : 

In Luzon, the, largest island in the 
Philippine group, there are three main 
highways—the Manila North Road, 
Manila South Road, and the Cagayan Vali 
ley Road, sometimes known. as the San’ © 
Jose-Santa Fe Road. Among the three: ~ 
main highways, the Manila North Road is) 
the most important and longest and per-) 
haps. carrying the heaviest traffic. It is® . 
over this road that Baguio may ' 
reached by motor car. The Manila North: 
Road traverses the productive Provinces: 
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of Rizal, Bulacan, Pampanga, Nueva. | 
Ecija, Tarlac, Pangasinan, La Union, 1 
Illocos Sur, and Illocos Norte. The 


Cagayan Valley Road covers the Provinces” 

of Rizal, Bulacan, Nueva Ecija, Nueva* 

Vizcaya, Isabela and Cagayan, while the-"% 
Manila South Road also, traverses the’ | 
provinces of Rizl, Laguna, Ratangas, and 

Tayabas. tls 

Motor transportation has been a tre 

mendous influence on the wider use of im- » 
ported merchandise, of which the United® 
States has naturally secured an important* 
part. Distribution of American merchan-* 
dise follows the road system Where inef, 
dividual purchasing power is»naturally% 
increased, owing to a more ready sale of g 
native products. 
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CEDAR LININGS © 
May Be Graded ‘ 
_for Buyers’ Aid 

PLANS to provide contractors and home=» a 

owners with guidance in selection of 





¢ 


considered by manufacturers, according 
to an article in Commercial Standards; 
Monthly, official publication of the Bureaty 
of Standards. \The guidance, it is stated, 
would be provided through establishment by ~ 
the manufactuters of grade standards fpr © 
their products. 4. 

Full text of the article follows: ‘ 

Aromatic red cedar has long been recog=s 
nized as.an effitacious retardant to the ra 
ages of clothes moths. Unfortunately,, 
however, some manufacturers of cedar pr 
ucts have traded on the credulity of the, 
public and have taken advantage of their, 
faith in the protection offered by cedar lum- 
ber against moth damage. ; 

r 

The more progressive manufacturers of. 
cedar lining for clothes closets, who have, 
large investments in the business and @ 
looking to the future, are cognizant of coms) 
dition@ and extremely anxious to give the. 
householder a lining that is really a protects, 
tion for stored clothes, and, furthermore, toy 
show how such closets should be construs oe 
for maximum service. : 

According to present information, only, 
the heartwood, or darker portion of the,” 
cedar, contains the oil that is of, value-as 
protection against moth damage, and in o 
der to assure the buying public of good 
serviceable material, the manufacturers, 
through their trade group, known as th 
Aromatic Red Cedar Closet Lining Associa= 
tion, are advocating the establishment of © 
grade standards for their product. ae 

While the idea is in its’ infancy, it is 
to assume that some identifying label ol 
quality will be applied when the material 
of commercial standard grade.’ Such a la 
will be the contractors and home-own 
guide to an effective cedar-lined clot 
closet. Ti 
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Fairly Well Balanced 


Steadier markets for agricultural 





tending to 


lows in full text: oe 
Somewhat more steady conditions pre- 
_-yailed in the markets a‘ the end of April. 
Recent gains or losses were not extreme 


and were fairly well balanced. Grain and 


hog prices continued to decline, but cattle 


further price change in cotton or 6n 
‘dai: 


but many other vegetables tended lower 
‘with the increasing supply. © 
Winter Wheat Benefited 7 

Winter wheat was benefited by rain 
over large areas, byt drought conditions 
+ in parts of Oklahoma and Kansas were 

mgstly unrelieved and crops continued 
deteriorate. European crop conditions 
are generally favorable. European de- 
\mand- for North American wheat con- 
tinues dull. 

The corn market weakened under the 
influence of lower wheat prices, increased 
offerings and some slackening 
Receipts at Chicago increased 


bookings “to arrivé” were 
ping demand was fairly active 
the close. Prices declined 1 

cents the last week of April. * 
Improved weather conditions for the 
new crop, together with lower corn 
ices, weakened the oats market. Bar- 
ey continued dull 
‘slowly. 
were unsettled near May 1. 


request and prices advanced 50 cents 
to $1.50 per ton, except in the Southwest, 
where prices held barely steady. 

* Linseed meal — were higher at 
eastern markets but were lower in the 
Northwest and in the central West. Lin- 
seed meal production figures are not 
available but ' 223,036 tons of flaxseed 
were crushed during the three months 
January, February and March. This 
would indicate roughly a production of 
about 150,000 tons of linseed meal. 

Alfalfa Prices Steady 

Gluten feed continued firm, but alfalfa 
meal was largely a nominal market. 
Prices were steady. Hominy feed was 

uoted lower, with some slowing up in 
Remand, more liberal offerings and lower 
corn prices. ‘ 

Meadows and pastures continued in 
generally good condition east of the Mis- 
sissippi River. Hay markets continued 
firm with seasonally light offerings in 
good demand. Timothy hay; .supplies 
were relatively lighter and prices ad- 
vanced more than for other classes of 
hay. Reserve supplies of all hay of the 
better grades are becoming low in prac- 
Aically all of the principal producing sec- 
tions. 

There was a slight improvement in cer- 
tain quarters near the first of May in 
the domestic demand situation on cotton, 
but foreign reports said that demand for 
American cotton was rather indifferent. 
Recent conditions have been quite favor- 
able in the eastern Cotton Belt and mod- 
erately so in central districts, but the soil 
continued too dry in the more western 
portion. Exports for the week ended 
Apr. 25 amounted 'to 76,829 bales, com- 
pared with 93,257 for the correspording | 
week in 1929. : 

Steer Market Dependable 

The strong market on heavy steers | 
seems dependable, each succeeding week-| 
showing increased activity and at the 
same time some decrease th the supply. 
As long as the runs of this kind of cattle 
continue as small as they have. been, | 
firm if not moderately higher prices are 
in prospect. 

Well finished light offerings are also 
popular, since the bulk of supplies has 
consisted of no better than good grade} 
light steers and yearlings. In other | 
words, anything in steers or yearlings | 
carrying sufficient finish to grade choice | 
or better is in demand. This condition 
may help the sale of lower grades, par- | 
ticularly in view of the rather wide pfice 
- spread between the best of the offerings 
and those “not so good. 

A slow and consistently lower market 
featured the Chicago hog trade in late 
April. Receipts were not excessive. 
There was a persistent demand for fin- 
ished 160 to 210 pound weights, but in 
the group scaling from 220 to 280 pounds 
quality rather than weight controlled 
the price. 

The fat lamb market at Chicago 
showed a slightly better tone toward the 
‘first of the month, but without much net 
gain.. Recent top on fat é@ambs was 
$10.10, the bulk selling with a range of 
$9.25 to $9.75. A few native Spring 
lambs brought $12 to $13. 

Wool Prices Firmer 

Wool dealers firmly resisted pressure 
for lower prices and the sentiment to- 
ward the end of April had a firmer un- 


dertone. Sales were in small to moder- 
ate quantities. Sorted domestic mohair 
Was dull. 


Evidently the Primary cause of the un- 
easiness and slight’ price declines in the 
butter markets near May 1 was the in- 
crease in arrivals at the large markegs 
and the approach of the season of heavier 


Markets IC 











and lambs advanced. There was little}. 


andy foultry products. Potatoes | Appeal from Pasquotank Superior Court. 
_ eontitiued to hold a good market position,| J. B. Leigh, THoMPSon & WILSON, for 


tinued to | POF tion, and duly passed an ordinance 


in demand. | leges: _ 
sharply to-| lett, his servants, agents and employes 
ward the close of the week. Country|are wrongfully, unlawfully and in viola- 
shippers were offering more fréely and|tion: of said ordinance, locating, erect- 

heavier. Ship-| ing, building and constructing 4 filling 
early in| Station upon that certain lot formerly 


t to-| used as a residence by the said Aydlett 
the week, but slatkened sombwha to 2| and now used in part as such residence, 


arid feed barley sold | prohibited by: the first section of the 
Commercial feedstuffs markets | ordinance aforesaid. That a warrant has 
The light | been issued against the said A. L. Ayd- 
spot supplies of wheat bran were in good | lett charging him with the violation of 


| defendant was prosecuted was unconsti- | 


| remedy, 


|Jan. 4 at Boston, New York and Phila-| 





production. The make of centralized but- 
ter is reported to be increasing rather 
sharply in most quarters, 

The production of butter as shown by 
the reports of the large producers is in- 
creasing from week to week. This in- 
crease is also indicated by the larger ar- 
rivals at the markets and the gain in the 
size of shipments from individual fac- 
tories. The prospect for April and May 
is favorable for a sharp increase over 
March. The heavier arrivals resulted in 
some butter being stored at the larger 
markets. 

Cheese Market Steady 

The prevailing opinion in the cheese 
‘trade circles was to the effect that cheese 
near the first of May were on 
roximately the same relative level 
butter prices. and with “grass” 
coming on the market within the 
future, conditions did not warrant 


any material Change in quotations either 


or the other. 

.continue to, move out of Wis- 

! in fairly satisfactory 

manner. The supply of fine quality col- 
theese is reported as somewhat 


one way 





Existence of Filling 


» 


State of North Carolina: Raleigh 
and Losses Were! a city was not entitled to an injunction 


againgt the co of a’ gasoline 
ming Soe in a district in. which the 
city had by an ordinanee prohibited the 
‘construction of filling stations, according 
to the Su e Court of North Carolina. 
inance creating such zone made 


The o} 
at the end of April, with gains | its violation a misdemeanor and the court 
losses not running to extremes and| jn denying the city injunctive-relief held 


balance each other, were | that the proper proceedings for the city 
nicled bythe Bureau of Agricultural | was a criminal p 
omics in a statement made. public/ the statute. 
_ Apr. 29 by the Department of Agricul-| the right to enjoin a continuance of a 
ture. The statement, dealing with va-| nuisance was not involved since the filling 
rious plant and livestock products, fol-| Station did not constitute a nuisance 


ion for violating 
The court pointed out’ that 


per se. . 


~ 





City or ELIZABETH CITY 


v. 
A. F. Ayouerr. 
North.Carolina Supreme Court. 
No. 15. 


plaintiff; AypLETT & .Simpson, for de- 
fendant. 


Statement and Opinion 
This ‘is a proceeding for injunctive 
relief. The plaintiff is a municipal cor- 


regulating the location and erection of 
filling or gasoline stations within cer- 
tain territory within the corporate limits 
of Elizabeth City before defendant was 
indicted for its violation. 


The complaint, among other things, al- 
“That the defendant, A. L. Ayd- 


located on the northwest corner of West 
Main and North Road Streets; and 
within that portion of the town of Eliza- 
beth City from which filling stations are 


said ordinance; that a trial was had be- 
fore the couré having jurisdiction of such | 
matters, to-wit, the Court of the Trial} 
Justice of Pasquotank County on Sept. 
10, 1929, and the said trial justice found 
the said A. L. Aydlett not guilty and 
rendered judgment accordingly, said trial 
justice declaring that, in his opinion, the 
said a. was unconstitutional and 
void. That this plaintiff has no other 
relief except to ask this court for a re-| 
straining order enjoining the further vio- 
lation of said ordinance by said defend- | 
ant. Wherefore, plaintiff prays that a 
restraining age be issued by the court 
enjoining the said A. L. Aydlett, his 
servants, agents and employes in pro- 


| 


nal Prosecution’ Said to Be Proper Procedling; Mere 


y 


/ 





Station No Nuisance. 


from constructing and erecting a filling 
station upon thé site or location de- 
scribed in the complaint, and that. the 
plaintiff recover its costs in this cause 
expended, to be taxed by the clerk.” 

he ordinance pravides: “Any person, 


firm or corporation roe any pro- 
vision of the foregoing ordinance, shall 
be guilty of a mjsdemeanor, and shall, 
upon conviction, pay a fine of $50 for 
each offense and each day or part of day 
said violation, shall continue, shall be 
considered and be a separate offense.” 

The defendant excepted, assigned error 
to the finding of facts set forth in the 
judgment and appealed to the supreme 
court. 


Is Sole Question 


CharKson, J.—We think the only 
question. involved in the appeal: Can 
the City of Elizabeth City maintain its 
action against the defendant for injunc- 
tive relief to prevent defendant. violating 
an ordinance of the téwn, the violation 
of which is a misdemeanor—a crime? 
We think not. 

We do not pass upon the validity of 
the ordinance. Thejrecord discloses-that 
defendant was indicted and acquitted by 
a court of competent jurisdiction -for 
violating the ordinance in question. , Can 
the equitable jurisdiction of the court be 
invoked by a municipality in an action of 
this kind to enforce its prdnances? We 
think not. 


We find this expression in’ plaintiff’s 


| brief, that “plaintiff has no other remedy 


except the yse ‘of the injunction or the 
use of. force.” We do not, understand 
what plaintiff means by the “use of 
force.” This is a government of law, 
not force, and orderly government must 
ever prevail or we will have anarchy. 
Municipalities are subject to law like 
other cog#porations and persons. Plain- 
tiff myst be mindful of the fact that, un- 
der the guise of police regulations pro- 
tecting the public, attempts have been 
made to curb -the free use of private 
property that is not a nuisance per se. 
Questions of this kind have ever heen 
the subject of troublesome controversy 


able or arbitrary. 

The bare question for this court to de- 
termine: Has a éourt of equity juris- 
diction? We are not dealing with a 
nuisance—all the’ courts have declared 
that filling® stations and garages are 
held not to be nuisances per se. Mac- 
Rae v. Fayettesville, 198 N. C., at p. 54.| 

In Clinton v. Oil Co., 193 N. C., we 
said at p. 436: “We will not discuss 
the anomaly of piaintiff’s bringing an ac- 
tion to enforc2 its own ordinance, pray- 
ing injunctive relief; but decide the ca 
on its merits, as the point is not raise 





ceeding further ‘with the erection of the 
said filling station, and for such other | 
and further relief as the nature and) 
circumstances of the case may demand.” | 


Injunction Granted 
By Lower Court _ 
The defendant, among other things, 


says that the ordinance is void. 
The judgment of the court below is! 
t 


as follows: 

“This cause coming on to be heard | 
before the undersigried judge of the su-| 
perior- court’ upon the pleadings, affi-| 
davits, exhibits and argument of coun- 
sel, and it appearing to the court that 
the plaintiff has pursued its legal remedy 


by criminally prosecuting the defendant |. 


in the Trial Justice Court of Pasque-| 
tank County, which court has exclusive 
and final jurisdiction of the offense, and 
that the trial justice found the defend- 
ant, not guilty, upon the ground that in 
his opinion the ordinance under which | 


f4utional and void, and. that, no appeal 
lying from¢said judgment of acquittal, 
the plaintiff has exhausted its. legal 

- the court being of the opin- 
ion and finding as facts from the evi-| 
dence that the ordinance in question was 
not enacted arbitrarily by the board of 
aldermen of Elizabeth City or with any 
idea of discrimination against the de- 
fendant or any other person, but in the 
valid discretionary exercise of the police 
powers vested in such aldermen to secure 
the safety and general welfare of the 
public: It is considered, adjudged and 
decreed that the defendant, his agents 
and servants be, and they are ‘hereby 
permanently restrained and enjoined 


Lj Tee 
light. Total receipts of cheese since 


eave 


delphia are exceeding those for the same 
period last year, Canadian cheese mar- 
kets were sharply lower in late April. 

As a whole, the situation on frozen 
poultry is considered to be somewhat bet- 
ter than a month ago. Increase in the 
number of salable chicks hatched in 
March was about 6 per cent more than 
in February. 

The egg market through April held 
steady to firm within a narrow range of 
values. Apparently the flush production 
season for 1930 is now over, having been 
reached and passed about two weeks 
earlier than the flush season for 1929. 
Indications point to record holdings in 
cold storage on May‘1. 

The heavy reserves of frozen eggs is 


| voked for that species of 


by the parties.” ° 

The. Law of Injunctions (Lewis & 
Spelling) part section 10, speaking to the 
subject says: “The noninterference by 
injunction to shield persons from the 
consequences of criminal prosecutions is 
based on such obvious reasons of public 
policy that it is*strange an impression 
ever found lodgement in legal minds to 
the contrary. Nevertheless, the juris- 
diction has been often unsuccessfully: in- 
protection. The 
rule holds good where the remedy is 
sought to prevent the commission of a 
criminal act. It is equally clear that 
the wrong about to be done a party af- 
fecting his property and civil rights 
should be stayed or prevented, where he 
has no adequate legal remedy, notwith- 
standing that the wrongful act or con- 
duct complained of possesses elements 
of criminality. It follows that a court 
of equity will not withhold preventive 
relief begause such act is criminal, it 
also appearjpg that the act or conduct 
will result in a violation of property 
rights and that the applicant for relief 
has no other adequate remedy.' The rule 
excluding injunction to prevent crime is 
as applicable where the threatened act 
would violate a municipal ordinance as 
where the violation.of a statute is in- 
volved or the act would constitute a crim- 
inal offense at common law.” 


14 R. C. L., Injunctions, at p. 376, part 
seetion 78: “In early times the English | 
Court of Chancery, not without much | 
protest on the part of the common law 
cdurts, occasionally issued injunctions to 
restrain the commission of certain crim- 
igal acts, This jurisdiction seems to 
have been confined to caséS in Which | 
other tribunals were too weak to protect 
the poorer and more helpless classes of 
the community against the power of the 
great nobles, and the reasons for exer- 
cising it disappeared when the common 
law_cpurts became fully capable of con- 
trolling and repressing such acts of vio- 
lence and outrage. Accordingly it is 
now the rule that where acts complained 
of. are violations. of the criminal law, 
courts of equity will not on that ground 
alone interfere by injunction to prevent 
their commission, as they will not exer- 
| cise their powers for the purpose of en* 
forcing the criminal laws by restraining 
criminal acts.” 


|Method Provided for 
Enforcement Adequate 


In Wardens v. Washingtén, 109 N. C., 
at p. 22, we find the law stated thus: 
“The plaintiffs in this action seek to 





partly a reflection of the more than ordi- 
narily heavy operation of such plants 
this season in anticipation of a marked 
increase in the tariff on frozen egg im- 
ports. The dressed poultry market 
throughout April showed a little more 
firmness than was indicated in Margh, 
and at present is in a fairly steady posi- 
tion. 
Truck Crops Active 

Movement of southern and western 
truck crops was becoming very active 
near the beginning of May and the price 
trend of some products was distinctly 
downward. Potato markets, however, 
showed surprising strength, in view of 
the continued liberal movement of old 
stock and the rapid increase in shipments 
of new potatoes. The Chicago carlot 
market advanced 15 cents per 100 pounds 
on Round Whites from the north central 
area, but Idaho Russets remained steady. 
Prices at north central shipping’ points 
were about 20 cents higher than the 
week before. 

The Texas onion market was in poor 
condition, with crates of Yellow Ber- 
mudas returning only 75 to 90 cents a 
crate. Early strawberry arrivals from 
North Carolina were jobbing at.20 to 30 
cents on a quart basis in the East. Cold 
weather and drought have cut the Ala- 
bama crop in half. Strawberry shipping 
was hecossing: active in Mississippi, Ar- 
kansas and North Carolina, Florida was 
about finished, ; 
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have a town ordinance declared void, and 
an injunction against enforcing the same 
***. It is unnecessary, however, that 


Zoning Ordinances 
; Me ity Denied Right to Enjoin Erection 
Reported Steadier [OF Gas Station in Violation of Ordinance 
For End of April jcrimi 
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discriminatory because applicable in 
(N. G.Sup. Ct.)—V U. S. Daily, 687, 














Sup, Ct.)—V U. S. Daily, 686, May 1, 


cluded is not a nuisance per se.—City 
Ct.)—V U.S. Daily, 686, May 1, 1930. 






Ruling Sought on Validity of Law Based 
On System of Registering Title to Land 


Question Raised by Forged Deed Under So-called Torrens 
System Making Filing Conclusive. as to Ownership 





4 


The validity of certain statutes of Illi- 
nois whieh are predicated on the “Tor- 
rens system” of land titles, was ques- 
tioned in the Supreme Court of the 
United States on Apr. 29 by counsel for 


Edward Eliason and others, who claimed 
that the construction placed on the-stat- 
utes by the Illinois Supreme Court in the 
case of Eliason et al. v, Wilborn, No. 
347, deprivés ‘them of their property 
without due process of law, 


Matthais Concannon, for the -Appel- 
langg, declared that the statutes, as con- 
strued, made a certificate of title, based 
6n a forged deed and issued by the reg- 
istrar of titles without notice to the 
owner, conclusive evidence. of title 
against such owner in favor of a pur- 
oo. feo the grantee in the forged 
eed. 


A stranger to the appellant’s title, by 
false representations as to his purpose 
in so doing, obtained from them their 
certificate of title.and forged their sig- 
nature to a deed purporting to-be from 
them to himself, Mr. Concannon declared, 
which deed, ‘accompanied by certific 
of title, he filed with the registrar and 
obtained thereon a certificate of title in 
himself, which he subsequently conveyed 
to theappellees. 


Compensation Provision 
Held Not to Validate Act 


Mr. Concannon contended that the so-. 
called compensation provision in the stat- 
ute giving recourse to an “indemnity 
fund” or action for damages egpinst the 
county by a person sustaining loss 
through the “omission, mistake or mis- 
feasance of the registrar” is no answer 
to the constitutional objection, because 
the State may not lawfully take the prop- 
erty of one person and give it to another, 
even for a full compensation, except for 
a public use. “This,” he declared, “is 
not such a use.” 


The statute implies no consent on the 
part of a transferee of a registered title 
that a certificate of title based on a 
forged deed shall be conclusive in favor 
of a purchaser, Mr. Concannon asserted. 
The acquisition of land already registered 
unde¥ the title, or the registration of title 
to lands under the act does not amount 
to a consent to submit to an uncopstitu- 
tional statute, Mr. Concannon concluded. 

Floyd E. Thompson, for the appellee, 
argued that the appellants voluntarily 
accepted the benefits of this elective stat- 
ute and can not now challenge its valid- 
ity. “Their loss is the result of their own 








the court.” 14 R.C.L., Injiinctions, part 
section 79; sectien 32 C. J., Injunctions, 
438-440, 
It mey be noted that the ordinance 
passed 
the method of enforcement. A violation 
is made a misdemeanor and punishment 
by fine of $50 and a violation each day is 
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Library-Index and File Cards, and filed for reference. 
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North Carolina—Constitutional Law—Police Power—Registration and Regu- * 


North Carolina Barbers Act (Public Laws 1929, chapter 119) providing for 
the registration of barbers, the regulation and inspection of barber sho 
and the revocation of certificates’ of registration, in cities having a popula- 
tion of 2,000. or more, held a valid exercise of the. 


“North Cardlina—Zoning—Ordinances—Injunction Against Violation of Ordi- 
, Rance Constituting Crime—Filling Station— \ 

A city was not entitled to an injunction against the erection of a ‘gasoline 
station in violation of zoning ordinance prohibiting thé construction 
of filling stations in the district in which jt was being erected and making 
@ violation of such ordinance a misdemeanor, the proper proceedings in such 
case being a criminal prosecution.—City of Elizabeth v.. Aydlett. 


Nerth Carolina—Nuisancts—Filling Stations— 
A gasoline filling station in a zone from avgich filling stations are ex- 








y plaintiff municipality ylation | 





a separate offense. . 

From the! facts and circumstances of 
this case and the reasons given, the 
judgment below is reversed. 


Concurring Opinion 
‘Suggests New Question 


ADAMgs, J., coneurring.—As afrule an 
injunction will not be issued to restrain 
the enforcement of a town ordinance al- 
leged to be invalid, because its invalidity 
may be pleaded as a defense. Thomp- 
son v. Lumberton, 182 N. C., 262.. But 
a court of equity may restrain a criminal 
prosecution for an alleged breach of an 
unconstitutional ordinance when the pte- 
| vention of. such prosecution is essential 
to safeguard the rights of property. Ty- 
son & Bro, v. Benton, 273 U. S. 418, 71 
L. ed. TAB; Advertising Co. v. Asheville, 
189 N. C., 737. 

If an ordinance which is valid is de- 
clared by .a justice of the peace to be 
unconstitutional and the defendant is dis- 
charged the State has no right of appeal 
and the real question cannot be deter- 
mined by an appellate court in the crim- 





we pass upon the question debated be- 
fore us as to the power of the legisla- 
ture to authorize or to validate the or- 
dinance in the exercise of the police 
power inherent in the State, for we have 
an express authority, if one were needed, 
that*an injunction does not lie to pre- 
vent the enforcement of an alleged un- 
lawful town ordinance. Should the 
plaintiff be injured by its enforcement, 
he has a redress at law by an action for 
damages, Cohen v. Commissioners, 77 N 
C., 2, in which Reade, J., says: ‘We are 
aware of no printiple pr precedent for 
the interpositoin of a court of equity in 
such cases.’” Scott v. Smith, 121 N. C., 
94; Vickers v. Durham, 132 N. C., 880; 
Paul v. Washington, 184 N. C., 863; 
Hargett v. Bell, 134 N. C., 394; State v. 
Railway, 145 N. C., 495; Thompson v. 
Lumberton, 182 N. ©., 260; Turner v. 
New Bern, 187 N. C., 541; Moore v. Beéll, 
191 'N. C., 306. 
. The exception tothe general rule is 
thus stated in Advertising Co. v. Ashe- 
ville, 189 N. C,, at p. 788: “If it ap- 
pear that an ordinance is unlawful or in 
conflict with the organic law and that 
|} an injunction against its enforcement is 
necessary for the protection of property 
rights or the rights of persons, other- 
wise irremediable, the writ is available 
in the exercise of the equitable power of 
a ~ - 
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inal proceeding. A question would then 
arise whether the owner of property 
which would be injuriously affected by 
such abolition of the ordinance could re- 
sort to a court of equity to injoin the 
defendant from doing that which ‘the 
valid ordinance expressly forbids. The 
present action was brought by the city, 
and not by an owner of property who 
claims that its value will be impaired 
by the construction of the building for- 
bidden by the ordinance. I understand 


‘| that the law with respect to the proposed 


question is not determined on the present 
record and I therefore concur in the opin- 
ion of the court. . 


City Said Not to 
Be Proper Party 


Sracy, C. J., concurring: 
sence of authority expressly conferred 
on plaintiff, either by its charter or by 
genéral law, to invoke the power ofa 
court of equity to restrain the continued 

iolation of an ordinance, under cir- 
cumstances such as here disclosed, which 
has not been called to our attention if 
| such oma y bes been given, perhaps 

1 


8 


| the pipintié, thout alleging some spe- 
cial damage ~ property owned by t 

city not, the proper party: to_miain- 
tain the action. - Rochester v. Guthber- 


lett, 211 N. Y., 309, 14 R. ©. L., 379. 


In the ab- 


a 
can be cut out, pasted on Standard 


il 


lice power and not 
only certain cities.—State v. Lockey 
May 1, 1930. 


(N. C. 
1930, 


of Elizabeth v. Aydlett. (N. C. Sup. 
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negliggnce,” he added, “and not because 
of any provision df the statute.” 

“It is absolutely impossible for a pur- 
chaser of property to know that he is 
getting an absolute title,’ Mr. Thompson 
declared, “and this act is not one of in- 
surance, but one of assurance” 


Adverse Deeision Said 
To Have Wide Effect 


In denying that the State was taking 
fhe property for a private use, Mr. 
Thompson pointed out that the title to 
the property was surrendered. In refer- 
ring to the “indemnity fund,” Mr. Thomp- 
son stated that the creation of such a 
a amounted to a substitution of rem- 
ediles, 


/ 

Mr. Thompson called the court’s at- 
tention to the fact that the Torrens 
System was now in effect in 16 States of 
the Union and in many foreign countries, 
including all the countries of the British 
empire. y 

“An adverse decision in this case will 
mean that the States>do.not have the 
power to legislate with respect to la 
and to declare by law what shall consti- 
tute an indefeasible title,” Mr. Thompson 
declared in closing his oral arguments. 

Franklin E. Vaughan was on the briefs 
with Mr. Concannon. Henry Jackson 
Darby was on the briefs with Mr. 
Thompson. 

A brief as amicus curiae ‘was filed by 

e registrar of titles of Cook County, 
Illinois. The court declined to permit 
amicus curiae briefs to be filed by the 
National Association of Real Estate 
Boards and the National Conference of 
Commissioners on Uniform State Laws. 


Extent of _Admiralty 
Jurisdiction Argued 








Rights of Foreign Firms’ in 
Courts Is in Question 





_The,right of a British corporation to 
bring a libel in admiralty against an- 
other British corporation in a  Umted 
States district court was recently ques- 
tioned in the Supreme Court of the 
United States, wien it considered the 
case pf Charter Shipping Co., Ltd.,.v. 
Bowring, Jones & Tidy, Ltd., No. 397. 

Cletus Keating, for the petitioner, told 
the court that the libel had been brought 
by the respondent apd alleged that it 
had given to the petitioner, at certain 
Gulf ports, a quantity of turpentine and 
rosin for transportation to London. Be- 
fore “arrival of the ship the’ reSpondent 
was notified that its cargo would be liable 
on acccount .of general average and a 
bond was accordingly posted. 

Some time later the respofdent learned 
that the petitioner’s vessel was unsea- 
worthy when commencing the voyage and 
this libel was filed to recovér the amount 
of the bond posted to cover general aver- 
age. The district court refused te take 
jurisdiction over the libel but upon’ ap- 
peal, the Circuit Court of Appeals for 
the Second Circuit reversed the lower 
court’s holding. 

Prior to Mr. Keating’s~ arguments, 
Theodore L. Bailey briefly argued a mo- 
tion to dismiss which was denied by the 
court, J : 

It was Mr. Keating’s position that the 
right to general average does not arise 
out of the contract of carriage as such 
and that the law of general average is 
determined by the law at the port of 
destination which in this case would be 
London. ‘ ; 


Mr. Bailey pointed out that the vessel 


















































nd reported, especially in the Atlantic area 


The two features of the weather for 
the past week as affecting agricultural 
and horticultural interests were dam- 
aging frost’in the East and beneficial 
rains in the Southwest, the Weather Bu- 
reau announced on Apr. 30 in the weekly 
weather and crop review. The general, 
summary of the review follows in full 
text: 

At the beginning of the week an ex- 
tensive area of high pressure had over- 
spread the Northwést and much lower 
temperatures prevailed from the Ohio 
Valley northward and northwestward. 
This “high” remained nearly stationary 
or two or three days and then moved 
slowly eastward to the St. Lawrence Val- 
ley toward the close of the week. 

It was attended by unseagonably low 
tethperatures in the eastern’ States, ex- 
tending southward over the Appalachian 
Mountain districts, with minima as low 
as 10 degrees below freezing in parts of 
Pennsylvania, western Maryland, and 
eastern West Virginia, and 5 degrees be- 
low, with ice on several mornings, as far 
south as southwest Virginia. 


Pressure was low in the Southwest, 
and. showers were rather frequent over 
the western half of the country, espe- 
cially in the Northwest, and from west- 
ern Texas northward. Toward the close 
of the period there-was a decided warm- 
ing up in the East, with further gen- 
erous showers in much of the Southwest. 


Week Abnormally 
Cool in East 


The week, as a whole, was abnormally 
cool from the lower Missouri and upper 
Mississippi valleys eastward to the~ At- 
lantic Ocean. In this area the weekly 
mean temperatures were generally from 
7 degrees to as much as 12 degrees be- 
low normal, while in the north-central 
and northeastern Cotton Belt they were 
3 degrees to 6,degrees below. In Gulf 
coast sections about normal warmth pre- 
wailed, while temperatures were gener- 
ally higher than normal ¢rom the Rocky 
Mountains westward. 


The rainfall was moderate to rather 
heavy in most of the Great Plains, ex- 
tending southward over Texas to the ex- 
treme lower Rio Grande Valley. Gen- 
erous amounts ocqurred also in many 
sections ‘of the Northwest, and there 
were heavy falls in much of southern 
Florida. Elsewhere mostly fair weather 
prevailed with very little precipitation 


and from the Ohio River southward 
where the week was practically rainless. 


There were two overshadowing fea- 
tures of the~week’s weather.as affecting 
agricultural and horticultural interests— 
| damaging frost in the East and benefi- 
cial rains in the Southwest. In the east- 
ern States, especially in Appalachian 
Mountain sections, frost and freezing 
temperatures on two or three mornings 
about the middle of the week ‘did ex- 
tensive, and in many places, serious 
harm, or, caused peeeny complete de- 
striction the fruit crop. | 

There was more or less damage over 
a large area from westefn North Caro- 
lina, southwest Virginia, and eastern 
Kentueky northward to Pennsylvania, 
with some injury as far north. as New 
York. In sections temperatures as low 
as 10 degrees below freezing occurred, 
and in places, as far south.as extreme 
southwest. Virginia, but few live fruit 
blossoms remain. In the upper Ohio 
Valley and lake region early fruit, was 
harmed, and tender truck crops were 
nipped as far south as North *Carolina 
and eastern Tennessee. 


Warm Rains Needed 
East of Mississippi 


In the eastern half of the country 
‘there was little interruption to farm 
| work by rainfall, but Spring planting 
operations were inactive because of cold 
weather or dry soil. A general warm 
rain would. be very beneficial in nearl 
all sections east of the Mississipp 
River, as the soil has become very dry 
in many placés. ° 

Over the western half of the qountry 
the week was generally favorable, the 
widespread rains over the Northwest, 
much of the Rocky Mountain area and’ the 
Great Plains being especially beneficial. 
In the Southwest a few limited areas 
still are dry, but in general the drought | 
has been largely relieved. One to two) 


—————————————————LLLeaa_ ———————aw 


owner is not entitled to contribution from 
cargo in general average in case of peg- 
ligence or unseaworthiness. “The bill of 
lading .is an American contract,” he 
urged, “atid should be construed accord- 
‘ing to American, law.” 

Admiralty, as distinguished from other 
courts, will take’ jurisdiction of actions 
between foreigners, unless special 

rounds appear for denying it, Mr. 
Bailey asserted, and American admiralty 
courts should take jurisdiction of a gen- 
eral aver:.,e case involving adjystment 
according to law and usage of a Yoreign 
port. 














Federal Grading of Tobacco for Export 
. ~ May Begin Soon, Marketing Officials Told 





Bureau of Agricultural Economics/Believes Such Service 


Would Reduce Disputes Concerning Quality 


r 





Federal grading may be begun soon 
for American export tobacco, Charles E. 
Gage, in charge of the tobacco section, 
Bureau of Agricultural Economics, told 
the Atlantic States division of the Na- 
tional Association of Marketing Officials, 
meeting Apr. 29 in the offices of the Bu- 
reau. r, Gage said this service would 
reduce the number of disputes about the 
quality of the product. « 

Mr. Gage said the Federal-State’ to- 
bacco grading service ‘benefits wers, 
manufacturers and bidders alike.’ He 
predicted the principle of grading would 
eventually apply to the gorthern tobacco 
States, where there are fewer markets, 

. Teague, member of the Federal 
Farm Board, discussed cooperative mar- 
keting in relation to near and to distant 
markets, and explained the work of the 
Federal Farm Board under the terms of 
the agricultural marketing act. 

Hegrings for grades on fogs are to be 
held “in gr places in the Middle 
West during the Summer by the Bureau 
of Agricultural Economics, an assistant 
chief of the Bureau, Cy W. Kitchen, an- 
nounced, ‘Mr, Kitchen explained a new 
device for stamping ‘cheese with the 

e, without injury to the product, that 

s been developed by the Bureau, 


é 
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The export tobacco trade of the coun- 
try during March amounted to $12,901,- 
778, according to data compiled-in the 
division of statistics of the Department 
of Commerce, it was set forth in a state- 
ment issued by the Department Apr. 30, 
which follows in full text: 

Exports of leaf tobacco, stems, trim- 
mings and scraps totalled 54,887,391 
pounds with a value of $11,635,255. Cig, 
arette exports amounted to 497,814,000 
and the weight of other manufactured 
tobaccos was 465,163 pounds... The dis- 
tribytion of tobacco and its products was 
to 82 different countries, 63 countries 
participating in the distribution of leaf 
tobacco an@ 73 countries in the distribu- 
tion of finished tobacco products. 

The countries to-which United States 
tobacco and its products are exported 
are located in every quarter of the world 
and details, involving t of tobacco, 
country to which pivepe , amount and 
value, are made public for each month in 
Statistical Statement No. 2601. This de- 
tailed statement may be obtained at any 
address in the United States for $1. Re- 
mit the amount, with address, to the Bu- 
reau-of Foreign and Domestic Com- 
merce, Washington, or to any of its dis- 
trict offices, 4 c a) 

‘ ‘ 


Frost and F reezing Temperatures | 
Badly Damage Fruit Crops in East 








he / . 
inches or more of rainfall’ fell generally. 
from Nebr southward to, the Rio 
Grande: ‘ 

Seeding small* grains was delayed 
somewhat in the\extreme northern Great 
Plains Because of frozen ground, but in 
thé Northwestern States seasonal work 
made good advanée. Fruits were favored 
in the Pacific Northwest, and the weather 
was generally beneficial for livestock and 
the range over the great western grazing 
country. A 

Small Grains——The outstanding. fea- 
ture of the week’s weather as affecting 
the grain crops was the breaking of the 
severe drought over the Southwest. In 
Oklahoma heavy rains were general over 
practically the entire State, while many 
sexta of Texas and Kansas also were 

nefited. Parts of southwestern Kansas 
still need moisture, but Winter wheat re- 
vived and shows very little injury over 
the northern part of the State; in the 
southern half much is in poor condition, 
especially in the sotth-central section. 


Rains Improved 
Conditions in Oklahoma 


Good progress was made in Oklahoma 
and, although condition is only poor to 
fair, improvement is noted following the 
rains. Fair to good progress was made 
in Texas, but wheat is reported heading 
short. Good condition is still indicated 
in the northwestern Winter wheat belt, 
but over the central and eastern parts, 
rain and wafmth would ‘be bene cial: 
coolness caused slow growth generally 
over this area. \ 


pulse over the Pacific Northwest 
caused improvement in the Winter wheat 
crop, but the South and Southeast are 
beginning to need moisture. There wads | 
considerable delay in~seeding Spring 
wheat, in the extreme northern part of 
the belt due to frozen ground, but in the 
southern and. more: eastern parts this 
work is largely completed, with much up, 
looking well, and rooting nicely in South 
Dakota. e 

Spring oat and barley seeding is 
mostly completed in northern sections, 
but Winter oats made only fair advance, 
and parallel Winter wheat closely in con- 
dition, wig¢h the average of the crop prob- 
ably only fair. 

Corn.—Corn planting was inactive 
during the week because of unseasonably 
low.temperatures. The coolness was also 
unfavorable for germination of the 
early planted crop, but generous rainfall 
in the western and southwestern portions 
of the belt has markedly be gating the 
condition of the soil. In Iow& seed beds 
have been prepared and are in good tilth, 
but only a small amount of corn was 


| planted because of cool weather, while 


the.early planted crop is not coming up. 
Cotton Planting 
Continued in Texas 


Cotton.—In the. western Cotton Belt 
gainfall during the week has décided 
improved the condition of the soil, 
in,the central and eastern=parts cool 
weather and dryness were_unfavi?able 
for germination and growth. “In Texas 
planting continued and the soil i in 
much better shape; progress and condi- 
tion of cotton are gogd to very good 
in the south, with chopping progressing, 
but stands are only fair in the hereto- 
fore drier sections. 

In Oklahoma the drought has been 
generally broken, and planting will ad- 
vance as soon as the soil dries suffi- 
ciently to work. In most parts of the 
central and eastern belt a good, general, 
warm rain is needed, as germination is 
slow because of the coolness and dryness. 
Chopping advanced in Florida and is just 
beginning in southern Georgia. 

Miscellaneous Crops.--Pagtures are 
holding up satisfactorily in the East, but 
growth was retarded by the cool weather. 
Rains \over the Southwest and in the 
Pacific Northwest caused much improve- 
ment in the range. ‘ivestock . were 
largely favored in the great western 
grazing area, with sheep shearing pro- 
gressing well.dnd lambing advancing. 

There was some injury to potatoes in 
the Ohio Valley and adjacent‘sections by 
the frosts and freezing . temperatures 
which overspread this area, but else- 
where they did well. Truck, in general, 
is satisfactory, except for some frost in- 
jury in east-central districts and need of 
moisture. Sugar-beet planting advanced, 
with some up and doing well. 

There was rather extensive frost dam- 
age, to fruit reported over a wide area 


|embracing the Appalachian Mountain 


districts, the Ohio Valley, the Lake 
region, and the Northeast. Serious harm 
is reported from much of Virginia and 
West Virginia, while considerabJe injury 
is indicated. in the eastern Ohio Valley, 
and Pennsylvania! Outside this arg 
deciduous fruits are apparently doin 
well, except for some local dropping re- 
ported from the far West. f 





Domestic Stocks 


_ * Of Wheat Decline a 





Holdings of Grain for Week of 
April 26 Also Listed’ 


Commercial stocks of domestic wheat 
in store and afloat in the principal. mar- 
kets of the United"States at the close of 
the week ended on Apr. 26 totaled 139,- 
615,000 bushels, against 143,328,000 bush- 
els the previous week ended, and 115,- 
602,000 bushels the corresponding time 
last year, according to figures compiled 
and made public by the Department of 
Agriculture on Apr. 29. ; 

Stocks of other domestic graihs wére 
announced by the Department as f : 
Corn, 22,781,000 bushels, against 24,509,- 
000 at the clost of the previous week and 
31,680,000 the corresponding . time last 
year; oats, 17,594,000, against 17,792,000 
and 12,268,000; rye, 14,018,000, against 
13,743,000 and 6,858,000; barley, 8,465,- 
009, against 8,906,000 and 8,323,000; flax, 
729,000, against 679,000 and 556,000. 

Canadian grains were reported to. be 


in store in bond in United States markets ° 


as follows: heat, 19,511,000, against 
21,446,000, and 26,885,000; oats, 346,000, 
against 360,000, and 801,000; rye, 4265,- 
000, against 426,000,,-and 867,000; : 4rd 
barley, 2,728,000, against 2,737,000, and 
2,287,000. 

United States‘’grains, according to the 
Department’s figures, were in store in 
Canadian markets in the following totals: 
Wheat, 5,779,000, against 5,610,000, and 
1,115,000; corn, 142,000, against 88,000, 
and 1,348,000; oats, 2,042,000, ag: ty 
2,211,000, and 460,000; rye, 2,571, 
against 2,571,000, and. 1,216,000; a 
parley, 917,000, against 922,000, and 84,- 


: ' 
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Western Half of Country Benefited by Widespread Rains, ~ 
Weekly Review of Weather Bureau Reports | 
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Barks and banking—Insolvency—Prefer- 
ence—Transfer of funds from one ac- 
count to another at time of insolvency— 


The lodge whose treasurer deposited 
funds in a bank in his personal account 


at a time when the bank was apparently 
solvent; but transferred the funds to an 
account in his name as treasurer of the 
lodge at a time when the bank was hopé- 
lessly insolvent, to the knowledge of the 
officers, was not entitled to a preference 
on the theory that the bank held such 
funds as trustee because credited to his 
account as treasurer at the time the bank 
was hopelessly insolvent, since the trans- 
fer of the funds from one account to the 
other did not constitute the making of a 
‘new deposit, so as to augment the assets 
of. the bank, but was merely an acknowl- 
edgment by the treasurer that funds 
which had Lo carried in his personal 
account were trust funds ef the lodge. 
Bledso et al. v. Hammons, Supt. of 
Banks, gte.; Ariz. Sup. Ct., No. 2878; 
_Apr. 22. . i : 


Bills and notes—Renewal by one maker— 
Liability on original note of co-maker— 
Where the holder of a note took a re- 
newal note from one of the two makers 
with the understanding that it was to be 
signed*by the co-maker, the co-maker, 
after refusal to sign the renewal note, 
scould not avoid liability on the original 
note on the ground that the execution of 
the renewal note satisfied the indebted- 
ness evidenced thereby. 
. . Docking, Receiver, etc., v. Sharp; Kan. 
Sup. Ct., No. 29224, Apr: 5. - 


Indemnity bonds—Liability of surety— 
Liability for. fraud or dishonesty of em- 
ploye amounting to embezzlement or lar- 
* eeny— 
Under an indemnity bond in favor of 
a bank whereby the surety agrees to 
“make good and reimburse to the said 
employer such pecuniary loss as may be 
sustained by the employer by reason of 
the fraud or dishonesty of the said em: 
ploye * * *, amounting to embezzlement 
or Preny, the terms embezlement and 
larceny are not to be taken in their ge- 
neric sense as meaning loss to the bank 
through fraudulent or dishonest conduct 
of the employe, but, in’order to consti- 
tute a breach of the obligation of the 
bond, the proof must show or tend to 
show that the employe was guilty of 
,either specific crime, the surety being 
Jiable for only such fraud or dishonesty 
of the employe that amounts to embez- 
zlemeént or larceny. 
United States Fidelity & Guarantee 
Co., ete., v. Hughes, Receiver, etc.; C. C. 
A. 10, No. 196, Apr. 14. 


Insurance — Hail insurance — Devote 
of authority to sign application—Dual 
agency— . 

An attorney who was digected by the 
owner of growing wheat to procure hail 

surance could delegate authority to 
Ben the application for the insurance to 
the insurance company’s agent, and the 
imsurance company could not avoid lia- 
bility” because .of such, delegation of au- 
thority or dual agency. ~ 

Wright v. Providence Washington In- 
surance Co.; Kans. Sup. Ct,, No. 29258, 
Apr. 5. / ‘ 


Releases — Re-formation — Mutual mis- 
o'ee— 
A release which was executed pursu- 
ant to an agreement, but which, because 
of a mutual mistake, did ‘not conform 
thereto, will be re-formed so as to em- 
body the agreement. . 
Woods, etc.; v. Desmond et al.; Wash. 
Sup. Ct., No. 22327, Apr. 15. 


Shipping—Collision—Violation of rules 
of navigation— ( / 

If a vessel guilty of a statutory viola- 
tion relative to navigation sustains the 
burden of showing clearly that such fault 
could not have contributed or did not 
contribute to a collision, the vessel whose 
negligesce alone caused the collision and 
the resultant injury is solely liable. 

Pioneer Steamship Co. v. Deming et 
ab; C. C, A. 6, No. 5378, Apr. 9. 


Workmen’s compensation—Failure“to file 
elaim— " 

The failure of an employe to file a 
claim for compensation as required by 
the -workmen’s compensation act pre- 
cluded recovery of compensation, not- 
withstanding employer’s failure to make 
a report to the Workmen’s Compensation 
Board; since the failure to make the re- 
port did not éxcuse employe’s failure to 
file the claim under a manjatory provi- 
sion $f the act. * 

Elkhorn Collieries Co. v. ‘Robinson; 
Ky. Ct. Appls., Apr. 22. 


Miscellaneous: Decisions 


ankruptcy — Discharge — Extension of 
time for filing application for discharge— 

‘An applicant for an order extending 
the;time, given him by statute ito apply 
for a discharge from bankruptcy, under 
section 14A of the bankruptcy act, pro- 
viding that if it.shall be oad to appear 
that the bankrupt was “unavoidably pre- 
vented” from Bing J within the period 
prescribed, it may be filed within but not 
after the expiration of the next six 
months, must show, in order to succeed, 
that he was “prevented” from applying 
for a discharge by a force outside him- 
self operating on him, and not merelyyby 
his disinclination to act. \ 

In re Goldstein, Bankrupt; D. C., E. D. 
N. Y., No. 16859, Apr. 24. . 


Bridge bonds—Elections—@estriction of 
right to vote to taxpayers— , 
_ The Legislature of Oregon, in provid-: 
ing for an election as to the issuance of 
bridge bonds, can not restrict the right 
to vote thereat to taxpayers, in view of 
a section of the Constitution defining. the 
qualification of voters. 

Toeiv, Britting; Oreg. Sup. Ct., No. 
1409, Apr. 22. ° an 


Embezzlement—Elements of offense— 
Making of improper and false book en- 
tries— . ‘ 

The making by an officer of a bank of 
false or improper entries in the books of 
the bank does not constitute embezzle- 
ment, : 7 

United States Fidelity & Guarantee 
Co,, etc., v. Hughes, Receiver, etc.; C. C. 
A. 10, No. 195, Apr. 14. 


Initiative—Redistricting and reapportion- 
ing State for representation in State leg- 
islature— 

The people of the State of Washington, 
in the exercise of their power to initiate 
legislation, may propose a measure re- 
districting and reapportioning the State 
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North: Carolina Barbers Act Is Sustained 
As Valid Exercise of State Police Power 





/ 
Necessity for Safeguarding Public Health Overcomes 
Charges Made. Against Enactme 





State of North Carolina: Raleigh 


The North Carolina barbers~act om 
viding for. the registration of barbers, 
the regulation and inspection of barber 
shops¢and the revocation of certificates 
of registration has been. held valid by 
the North Carolina Supreme Court. The 
enactment of the statute, the court de- 


| clardéd, was a valid exercise of the police 


power. 

The court further held that the act| 
was not discriminatory because applicable 
only to/barbers and barber shops in cities | 
having’a population of 2,000 or more, 

nntsatiins ‘ 
STATE OF NORTH CAROLINA 
‘ ‘ ae 
C. P. Lockey. 
North Carolina’ Supreme Court. 
+ No. ,274. 
Appeal from Cumberland Superior Court. 
DENNIS G. BruMMITT, Attorney General, 
and FRANK NAsH, Assistant Attorney 
General, for the State; C. P. Lockey 
in propria persona. 
Statement and-Opinion 

The following charge was preferred 
against the defendant in the Recorder’s 
Court of Cumberland County, N. C.: 

“J. G. Shannonhouse, being duly sworn, 
complains and says, that at and in said 
county, in Cross Creek Tawnship, on or 
about Aug. 21; 1929, C. P. Lockey did 
unlawfully, wilfully violate section 1, 
chapter 119 of the Public Laws of 1929, 
by shaving and cutting hair for various 
persons for pay, without first having ob- 
tained a certificate of registration either 
as a registered apprentice or a regis- 
tered barber ‘issued by the State board 
of barber examiners, said acts of shaving 
and cutting hair having been done in the 
City of Fayetteville} a city having a 
population of more than 2,000 people, 
contrary, to the form-of the statute, and 
against ‘the peace and/dignity of the 
State.” , 

On the charge an onder of @rrest was 
duly made and defendant was tried be- 
fore the recorder, convicted and fined 
$10, and appealed to the superior court. 
In the superior court, the defendant was 
convicted and a like fine was imposed. 
The defendant duly excepted, assigned 
errors and appealed to the supreme 
court, 


Invalidity of Law 
Is Sole Defense 


_ CLARKSON, J.—The defendant was con- 

victed of exercising the trade or profes- 
sion of barbering without obtaining the 
certificate of registration, as required 
| by the barber’s act, chapter 119, Public 
| Laws\ of 1929, and from the judgment 
|upon such conviction, appealed to this 
| court, 7 
: — practice of barbering is defined 
in*section 2 of the act. The act. became 
effective Jungs 30, 1929. The evidence 
shows that the defendant was operating 
a one-chair barber shop in the City of 
Fayetteville, after the effective date of 
the barber act, without having obtained 
a certificate of registration; as required 
by that act. “This ‘was a violation of 
section 1 of the act, with the penalty 
therefor fixed in section 21, as a fine of 
not less than $10, nor more than $50. 
» He had paid the annual occupation tax, 
provided in section 140 of the revenue 
act' of 1929, chapter 345, Public Laws. 
The amount he had paid was $2. The 
barber’s act required the payment by a 
barber, as distinguished: from an ap- 
prentice, of $5 fer the certificate to be 
issued, ,under the act. In addition 
thereto, it required the payment of $3 
annual tax, togbe aylied for the purpose 
fof the act. The payment of the/$5 tax 
was: once for all. 


The defendant contends (1) that chap- 


tional. We cannot so hold. ‘ 
It is admitted that defendant did wha 
the act prohibited him from doing. The 
“barber’s act” is.a comprehensive one. 
A State, board of barber examiners is 
established, consisting of three barbers 
of experience who have practiced bar- 
bering at least five years and are ap- 
pointed by the governor for six, four and 
two years. The governor may remove 
any member for good cause shown and 
appoint a suecessor for the unexpired 
jterm. The board, not less-than four 
times a year, shall conduct examinations 
of applicants for certificates of registra- 
tidn to practice (1) as registered bar- 
bers (2) as registered apprentices. 





Section 14 reads as follows: 


The fee to be paid by an applicant for a 
certificate of registration to practice bar- 
bering, as an apprentice is $3, and such fee 
must accompany his application. The an- 
nual license fee of an apprentice shall be 
$1.50. The fee to be paid by an applicant 
for an examination to determine ‘his fit- 
ness to receive a certificate of registra- 
tion.as a registered barber is $5. The an- 

al license fee of a registered barber shal] 

All licenses, both for apprentices 
and for_registered barbers, shall be re- 
newed June 30 of each and every year, 
and such renewals for apprentices shall 
be $1.50, and for registered barbers $3. 
The fee for registration of an expired cer- 
tificate for registered barbers shall be $5, 
and registration of unexpired certificate of 
an apprentice shall be $3. The feeseherein 
set out are not to be increased by the 
board of barber examiners, but ‘said board 
may regulate the payment of said fees and 
prorate the license fees in such manner 
as it deems expedient. 


Sec. 16. Provides’ that the State 
board of health shall have authority to 
make reasonable rules and regulations 
for the sanitary management of barber 
shops and barber, schools. Have a right 
to inspect same. From the fees collected 
under this act $6,000 is appropriated to 
the State board of health to. enforce 
the act. 


| Section 19: 


The board may either refuse to issue or 
renew, or may suspend or revoke, any cer- 
tificate of registration for any one or com- 
bination of the following causes: 1, Con- 
vietion of a felony shown by certified copy 
of the retord of the court of conviction. 
2. Gross malpractice or gross incompe- 
tency, 3, Continued practice by a person 
knowingly having an infectious or con- 
tagious disease. 4, Advertising by means 
,of knowingly false or deceptive statements. 
5. Habitual drunkenness or habitual addic- 
tion to» the uge of morphine, cocaine or 
other habit-forming drugs. 6. The commis- 
sion ‘of any of the offenses described in 
section 21, subdivisions 3, 4 and 6. (3, Per- 
mitting any person in one’s employ, su- 
pervisten or control, to practice as a bar- 

er unless that person has a certificate as 
a registered barber. 4. Obtaining or at- 
tempting to obtain a certificate of registra- 
tion for money other than required fee, or 
any other thing of value, or by. fraudulent 
misrepresecntations. 6. The wilful failure 
to display a certificate of registration as 










for purposes of representativn in the leg~| required by section 17.) 


is@Ature. 

iller et al, State ex rel. v. Hinkie, 
, etary of State; Wash. Sup. Ct., No. 
22464, Apr. 10. X 





Sec. 20. 
hearing. 

Sec, 21. Makes the violation of certain 
matters a misdemeanor, punishable upon, 


Provides for notice and a 


ter 119, Public Laws 1929, is unconstitu-/ 


conviction by a fine of not leds than $10 
nor more than fifty ($50) dollars. 

Section 23: Mi 

That the previsions of this act shall ap- 
ply only to those barber shops maintained 
and operated in those cities and towns of 
the Stdte with a population of 2,000 or 
more, as shown by United States census 
of 1920, and to shops maintained and op- 
erated within a distance of 1 mile from 
the boundary limits of such cities and 
towns: Provided, that in towns of less pop- 
ulation barbers may willingly come into 
the association, be bound by its regulations 
and protected by its benefits: Provided fur- 
ther, this act shall apply to all cities and 
towns in the County of Bladen irrespective 
of. population. 
Classification Said 
To Be Unreasonable 


The defendant contends that ‘the gen- 
eral assembly had no _ authority _ to 
| treate an expense and arbitrarily and un- 
reasonably classify the citizens and tax- 
payers of the. State and unjustly. place 
the whole burden upon a few thousand 
of a particular class—the barbers. He 
further contends that the act makes a 
further arbitrary and unreasonable classi- 
fication among the barbers themselves in 
making the act applicable to towns of 
2,000 or more population.. We cannot 
so hold. , 


An Carley -& Hamilton, Inc., v. Snook, 
U. S. Supreme Court Reports, Vol. 50, 
No. 9, at p. 207, it is said: “It is for 
the legislature to draw the line, between 
the two classes.” Express Co. v. Char- 
lotte, 187 N. C., 668; Clark v. Maxwell, 
197 N. C., 604. 


In State v. Call, 121 N. C., at p. 647, 
citing numerous authorities, it is held: 
\“The statute bearing alike upon all in- 
|dividuals of each class:is not a dis- 
|crimination forbidden by the State 
|constitution nor by -the Fourteenth 
Amendment * * *, It has been fre- 
quently adjudged by the Supreme Court 
| of the United States that the Fourteenth 
Amendment does not restrict'the powers 
of the State when the statute applies 
| equally to all persons in the same class, 
}and that ordinarily the legislature is the 
| sole judge of the classification.” 


The right to establish the qualifica- 
tions of an “attorney at law” is con- 
| stitutional and rests in the police power 
by virtue ‘of which a State is authorized 
to enact laws to preserve the public 
| safety, maintain the public peace, and 
promote and preserve the’ public health 
and morals. In re Applicants for Li- 
cense, 143 NNC., 1. y 


surgery” has been held -constitutional. 
State v. Van Doran, 109 N. C., 864; 
State v. Call, 121 N. C., 643. 


In State v. Call, supra, at p- 646, it 
is laid down that the law-making power 
of the State, in the exercise of its police 
power, has a right to require an examina- 
tion and certificate as to the competency 
of persons. “to teach, to be druggists, 
pilots, engineers or exercise other call- 
ings, whether skilled trades or profes- 
sions, affecting the public and which re- 
quire skill and proficiency. Cooley 
Torts, 289;.Cooley Const. Lim. (6th ed.) 
745, 746; Tiedeman Police Power, sectidn 
87. To require ‘this is an exercise of 
the police power for the protection of 
the publie Against incompetents and im- 
postors, and.is in no sense the creation 
of~a monopoly or special privilege. The 
door stands open to all who pagssess the 
requisite age and good character and can 
pass the examination which is exacted 
of all applicants alike.” 


Police Power of State 
Said to Control 


The general assembly has power to 
regulate those engaged in the practice of 
“dentistry.” State v. Hicks, 143 N. C., 
689. Those engaged in the practice of 
“osteopathy,” “chiropractice and sug- 
gestotherathy.? State v. Siler, 169 N. 
C., 315. In State v. Scott, \182 N.'C., at 
p. 880, it is said: “The State in the law- 
ful exercisé of its police power has 
created the State board of accountancy 
and required examinations of applicants 
to safeguard the public against ihcom- 
petent accountants.” See State v. Car- 
ter, 129 N. C., 560; State v. VanHook, 
182 N. C., 831; State v. Deposit Co,, 191 
N. C., at p. 646. ° 

The United States Supreme Court has 
frequently held such acts constitutional 
and within the police power of a State. 
“Optometrists” McNaughton v. Johnson, 
242 U. S., 344. “Dentistry” Graves v. 
Minnesota, 272 U. S., 425. “Physicians” 
Hawker v. N. Y., 170 U. S., 189. 

Mr. Justice Brandeis in Lambert v. 
Yellowley, 272'U. S., at p. 596, citing 
numerous authorities says: ‘Besides, 
there is no right-to practice medicine 
which is not subordinate to the police 
power of the States.” 

The defendant contends “this legisla- 
tion ushers in, for the first time in this 
State, the‘ unheard of, unbelievable and 
unthinkable proposition, to tax the hired 
man, the daily worker, for exercising the 
God-given right and privilege, of work- 
ing with his own hands to earn’ his 
bread by the sweat of his. brow (face). 
The journeyman barber is not a busi- 
ness or professional man, he is just the 
hired worker, to work at one of the pro- 
prietor’s barber chairs. He has -no in- 
terest in the shop equipment or fixtures, 
no responsibility, pays none of the many 
expenses of the shop. He is just like 
the contractor’s or construction mgn’s 
carpenter, bricklayer and plasterer. He 
is hived to work for the proprietor bar- 
ber, while’ the carpenter and \ricklayer 
are hired to work for the construction 
man. The construction man or comtrac- 
tor pays a privilege tax under the reve- 
nue act, so does the proprietor barber; 
nobody objects té that; but, who has 
ever heard of the’carpenter or bricklayer 
being taxed for the privilege of hiring 
himself out to work with his hands for 
a living?” Defendant’s contentions can- 
not be sustained. The act comes under 
the police power of the State. 


Authorities Cited 
For Definitions ‘ 


In 6 R. C. L. section 182, at p. 183, 
speaking to the subject of polite power, 
we find: . f 

The police power ‘is an attribute of sov- 

ereignty, passed by every sovereign state, 
and is a necessary attribute of every civil- 
s government, It is inherent in the 
| 
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States of the American Union and is not 
a grant derived from or under any written 
constitution. “It has been said that that 
very existance of government depends on 
it, as well as the security of social order, 
the life and health of the citizen, and the 
enjoyment of private snd? social life and 
the beneficial use of property. It hag been 





the most insistent, and always one of the 






























| The power of the general assembly | 
to regulate the practice of “medicine and | 








described as the most éssential, at times | 
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SYLLABI are printed so that they 


Insurance—Life Insurance—Risks and 
Sunstroke— 
Death by sunstroke held not to be 


course of his business trips during a 


689; May 1, 1930. 


Trade 


—V U.S. Daily, 687, May 1, 1930. 


subsequent. registrant since applicant 
created an estoppel which precludes h 


Co. v. Maleomb. (0. C. P. A.)—V U. 


least limitable of the powers of govern- 
ment. 

It is difficult to define. Blackstone de- 
fines it as “the due regulation and do- 
mestic order of the kingdom; whereby 
the individuals of the State, like mem- 
bers of a well-governed family,-are bound 
to conform their general behavior to the 
rules of propriety, good ‘neighborhood, 
and good manners, and to be decent, in- 


spective stations.” 


Judge Cooley says that the police 
power of a State “embraces its whole 
system of internal regulation, by which 
the State seeks not only to preserve 
the public order and to prevent offenses 
against the State, bit also to establish 
for the intercourse of citizens with citi- 
zens those rules of good manners and 
good neighborhood which are calculated 
to prevent a conflict of rights, and to in- 
sure to each the uninterrupted enjoy- 
ment of his own so far as is reasonably 
consistent with a like enjoyment of 
rights by others”: 1. Police‘power. The 
power inherent in a government to en- 
act laws, within constitutional limits, to 
promote the order, safety, health, morals, 
and general welfare of society (12 C. J. 
904, Section 412, Title Constitutional 
Law). 2. A power of organization of 
a system of regulations tending to the 
health, order, convenience, and comfort 
of the inhabitants, and to the prevention 
and punishment of injuries and offenses 
to the public (31 Cyc. 902). The police 
power is elastic, stretching out to meet 
the progress of the age. 


High Standards Proper 
To Protect Public Health 


The defendant was operating a one- 
chair barbdr “. No doubt he had the 
peculiar and well-known barber sign to 
attract the general public to his place 
of business. The health-of the public 
is of primary importance. It is a mat- 
ter of common knowledge that it is as 
essential to have barbers who are in- 
fected with communicable diseases 
eliminated by physical examinations as 
it is to have this done for infected food 
handlers. Communicable diseases are 
spread by human contact. Barbers come 
into intimate contact with their cus- 
tomers “and vice versa. Certain skin 
diseases are transmissible; so is vermin. 
Venereal disease and other diseases can 
be transmitted, so it was thesjudgment 
of the general assembly to have barbers, 
barber shops and barber schools sub- 
jected to reasonable sanitary regulations 


for the protection of public health. The} 
whole family, the father, mother and chil-" 


dren, now patronize barber shops. 


The defendant, as it were, is in the 
servicesof the general public and cannot 
live unto himself; and the health of the 
general publicsis well within the police 
power of the State. The general as- 
sembly in its wisdem has seen fit to place 
the barber shop, barber schools and bar- 
bers on a higlf plane of health efficiency 
to protect the public. It goes without 
saying that barbering requires a degree 
of skill, proficiency and training. Then 
again, the act requires a high physical 
and moral standand for the barber. It 
requires training, skill and efficiency for 
the barber and requires sanitary regula- 
tions in reference to the barber and bar- 
ber shop patronized hy the general pub- 
lic.. All in the class are treated alike. 
We think the regulations reasonable and 


the whole act in the interest of skill and | 


roficiency, health and sanitation; and 
lees the barber and barber shop up 
to a high standard for the protection of 
the health of the public. - 


Substantial Relation to 
Public Welfare Required 


«The present case is not like a recent 
case decided by the Supreme Court of 
the United States: An act of the Penn- 
sylvania Legislature, approved May 13, 
1927, required every pharmacy in the 
State to. be owned by licensed phar- 
macists, and in case of corporations, as- 
sociations and copartnerships provided 
that..all. partners or members thereof 
shall be licensed pharmacists, except 
those already engaged in such business. 
The Louis K. Ligget Company, a Massa- 
chusetts corporation, authorized to do 
business in Pennsylvania and engaged in 
the drug business in that State at the 
time of the passage of the above- 
mentioned act, purchased and proceeded 
to open up additional pharmacies and 
made application to the Pennsylvania 
State Board of Pharmacy for a permit 
to rv on the business, which was re- 
fused. 


The attorney general and district at- 
torney threatened prosecution under the 
act of May 13, 1927, on the ground that 
the members (stockholders) of the Louis 
K. Ligget Company weré not registered 
pnosmeeats. The gorporation then 

rought suit, in the District Court of the 
United States for the Eastern District 
of Pennsylvania, to enjoin the prosecut- 
ing officers from carrying out their 
threats, on the ground that the act in 
question violated the due process and 
equal protection clauses of the Four- 
teenth Amendment to the Federal Con- 
stitution. The court below, three judges 
sitting, denied a preliminary injunction 
and on an agreed case dismissed the bill 
for want of equity (22 Fed. Reporter 
(second series) 993), and plaintiff ap- 
pealed to the Supreme Court of the 


Index and Digest 
Federal Court Decisions 


Library-Indgw and File Cards, and filed for reference. 


insurance policy providing for double indemnity for death resulting from 
‘“injury effected solely through external, violent and accidental’ cause,” it 
was shown that the insured died from sunstroke sustained in the ordinary 


,and that, there being nothing to affect the insyred’s will power or choice 
in the direction of his movements, his actions on that day were intentional.— 
Nickman v, New York Life Insurance Co, 


Trade Marks—Disclaimers—Estoppel— 

We do not agree that a disclaimer may not be urged, by. subsequent 
users of the mark disclaimed, as an estoppel. 
Tripure, 124 Ms. Dec. 42.)—Warner-Patterson Co. v. Malcomb. (C. C. P. A.) 


Trade Marks—Disclaimer—Estoppel—Interference— 

Applicant’s predecessor previously registered composite mark and without 
appealing from examiner’s requirement, disclaimed. works “Liquid Solder”; 
subsequently these words were registered to another and interference de- 
clared with applicant who now asks to register them but priority awarded 


use prior to time of subsequent registration to the other—Warner-Patterson 


can. be cut out, pasted on Standard 


Causes of Death—Accidental Death— 


, 
accidental where,’*in an action on an 


» 


“day of gradually rising temperature 
(C. C. A. 6)—V U. S.. Daily, 


Marks 


(Overruling Standard v. 


’s disclaimer in previous case clearly 
im from asserting @ right based upon 


S. Daily, 687, May 1, 1980. 


| United States. 
Mr. Justice Sutherland delivered the 


‘opinion of the court, Louis K. Ligget Co. 
jv. Baldridge, reported in 49 Sup. Ct. 


| Reporter, 57, reversing the . decree, in 
| which he held’ among other things that 
'a foreign corporation was a “person” 
| within the Fourteenth Amendment and 
| entitled to enjoin State officers from en- 
forcing an act’ which infringed its prop- 


tection of the laws and that the act in 
question -was not within the “police 
power” of the State of Pennsylvania in 


that it'did not bear any teal or substan-jare succintly stated 
tial relation to the public health, safety|sioner in his decision as follows: 


or morals and was therefore an ar- 
bitrary and unlawful interference with 
private business. He said in part that 
the act “deals in terms onf¥ with owner- 


ship, It plainly forbids the exercise of 
an ordinary property right and, on its 
face, denies what the Constitution guar- 
antees. As state cannot, ‘under the 
guise of protecting the public,’ arbitrarily 
interfere with private business or pro- 
pays lawful occupations or impose’ un- 
reasonable and unnecessary restrictions 
upon them * * *. The claim that mefe 
| ownership of a drug store by one not 
a pharmacist bears a reasonable relation 
to the public health, finally rests upon 
conjecture, unsupported by anything of 
substance, This is not enough; and it 
becomes our duty to declare the act as- 
sailed to be unconstitutional as in con- 
travention of the due process clause of 
the Fourteenth Amendment.” Synopsis 
of opinion taken from West Publishing 
Co. Docket, February-March, 1930. 


Apportioning of Revenue 
Is Held to Be Proper 


The defendant’s second contention is 
that by a fair and reasonable. construc- 
tion of chapter 119 Public Laws of 
1919, the same should be held not to 
apply to proprietor barbers. Sections 
1 and 2 of the act are to the contrary. 
They make no such distinctions. 


The third contention of defendant is 
untenable, and we think this is fully an- 
swered by Mr. Nash, the efficient and 
capable assistant attorney general, as 
follows: “The annual occupation. tax 
of the revenue act is for the privilege of 
exercising the trade of edaasinr and 
is. simply a revenue act, whereas, the 
barber’s act is an exercise of the public 
power of the State to secure the public 
welfare by requiring proven capacity in 
the barbers and sanitary arrangements 
both in the barber shop and the tools 
that are used therein. The fees levied 
in this act are solely to pay the expenses 
of its operation and those of proper in- 


section 16 of the act, specifically ap- 
propriates $6,000 per annum from the 
funds derived from the act to the State 
board of health to pay the expenses of 
inspection of barber shops in the State 
of North Carolina. As thére are about 


4,148 barbers in the State, subject to the 
provisions of the act, the $5 temporary 
fee and the $3 annual fee cannot be so 
disproportioned to the expenses of en- 
forcing the act as to at all affect its con- 
stitutionality, at this point. 


We find in_law no error. 


Journal of the 


Supreme Court of the 
United States 








4 April 30 
Present: The Chief Justice, Mr. Jus- 
tice’ Holmes, Mr. Justice Van Devanter, 
Mr. Justice Brandeis, Mr. Justice Suther- 
pas. Mr. Justice Butler, and Mr. Justice 
tone. 


F. C. Hillyer of Jacksonville, Fila.; 
Joseph E. Mitchell of Chicago, IIl.; Har- 
riet Buckingham of Osgood, Ind.; T. 
Baldwin Martin of Macon, Ga.; Thomas 
Wynn’ Holloman of Alexandria, La.; 
James G. Connolly of Pawtucket, R. 1; 
Dorothea M. Wassman of ashington, 
D. C.j and Conn Linn of Tulsa, Okla.; 
were admitted to practice. 


No, 492, Burns Poe, Collector of Internal 
Revenue, ete.,.v. H. G. Seaborn. Continued 
per stiphlation of counsel. 


No. 457;° Alpha Steamship Corporation et 
al., ete., petitioners, v. Robert Cain. Argu- 
ment continued by Mr. Vine H. Smith for 
the respondent, and concluded by Mr, Car- 
ver W. Wolfe for the petitioners. 

No, 458. Ogorman and Young, Inc., ap- 
pellant, v. Hartford Fire Insurance Com- 
pany of Hartford, Conn.; and 


No. 459. Ogorman and Young, Inc., ap- 
pellant, v. Phoenix Assurance Company, 
Ltd., of London. Argued by Mr. Walter 
Gordon Merritt for the appellant, and by 
Mr. Ralph BE. Luz for the appellees, Leave 
granted counsel ror both sides to file briefs 
on the legislative history bearing on the 
uestions involved, within five days from 
this date. 

No. 460. New Orleans Public Service, 
Inc., appellant, v. City of New Orleans. 
augnes by Mr. Al C, Kammer for the ap- 
lellant, and by Mr. Francis P. Burns and 
Mr.'W. F, Conkerton for the appellee. 

No. 462.. Robert H. Lu€as, as Commis- 
sioner of Internal Revenue, petitioner, v. 
David A. Reed. Argument commenced by 
Mr. Claude R. Branch for the petitioner. 

Adjourned until May 1 at 12 o’clock, when 
the day calk will be: Nos. 462, 464, 469, 477, 
490, 530, and 654, oe a of 
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spection by the State board of health. 





‘ 
Court of Customs and Patent Appeals. 


dustrious, and inoffgnsive in their re- ertygights and denied it the equal pro-| adoption and use of said mark to ap- 


| 


word 
na lud b t licati t 

udes a subsequent application to 
register these words as a trade mark. 
where they have since the disclaimer 
been registered to another, even though 
their use by the applicant as a trade 
mark was prior to th 
the other party, the” Court of Customs 
and Patent Appeals has ruled. 


Appeal from decision of Commissioner 


LINCOLN B. SmitH for appellant; A. L. 


a decision of the Commissioner of Pat- 
ents in a trade mark imterference pro- 
| ceeding in which the question is priority 
of adoption and use of the words “Liquid 


‘sealing compound, appellant having reg- 


Disclaiming Part of TradeMark Held — 
To Constitute Bar to Later Regist 


Priority Is Awarded Party Obtaining Right in Interval & 
tween W aiver and Subsequent A pplication | 








The disclaimer of any rights to the 
“Liquid Solder’””? in an application 
trade mark previously registered, 


eir registration by 


The court overruled a decision of the 


Patent Office which had ruled that a di8- 
claimer in a trade mark proceeding may 
not be urged, by subsequent users of the 
mark disclaimed, as an estoppel. 





WARNER-PATTERSON COMPANY 


Vv. 
CHARLES Y. M-ALCOMB. 


Pat. App. No. 2293. 


of Patents. Interference No. 1090. 


Ey for appellee. 
Opinion of the Court 
Apr. 10, 1908. 
_ LENROOT, J—This is an appeal from 


Solder” as a trade mark for a radiator 


istered such mark in May, 1925, upon an 
application filed in December, 1923, and 
appellee having on Jan. 4, 1926, filed an 
application for registration of the words 
“Cy’s Liquid Solder.” 

The -decision of the Commissioner. af- 
firmed the decision of the Examiner of 
Interferences awarding priority of 


pellee, and holding that he is entitled to 
the registration for which he has made 
application. 

The facts const{tuting the issue herein 

y the Commis- 

“The record shows that Malcomb’s 
predecessor, namely,~ Malcomb: & Mal- 
comb, applied for registration of a mark 
consisting of the representation of the 
front end of an automobile radiator, hav- 
ing on the face thereof a triangle 
crossed by a rectangular bar and having 
thereon the words Cy’s Liquid Solder. 
Registration was refused on the ground 
that the words Liquid Solder are descrip- 
tive of the goods on which this mark is 
used. No attempt was made to have 
the examiner withdpaw that holding, but 
the specification was amended by includ- 
ing therein the sentence: ‘No claim is 
made. to the words Liquid Solder apart 
from the mark shown.’ This registra- 
tion of Malcomb & Malcomb was not 
cited in the later application of the War- 
ner-Patterson Company. The examner 
made a Similar holding of descriptiveness 
in that application but withdrew it in 
view of argument. 

“The testimony clearly shows, and it 
is not seriously. contended that it does 
not, that’ Malcomb has established con- 
tinuous use by his predecessor and him- 
self of the mark‘n question from a date 
prior to any date established by Warner- 
Patterson Company, though the business 
was’ comparatively small. |t is con- 
tended, however, on behalf of Warner- 
Patterson Company that Malcomb is 


| estopped to register the mark of his ap- 








.Patent Law As: 


plication by reason of the disclaimer 
made in the prior application of his 
predecessor in business.’ 

The case hingés upon whether appellee 
is estopped from registering the mark 
of his application by reason of the dis- 
claimer made in the prior application of 
his predecessor in business; or in other 
words, is he by such disclaimer estopped 
from claiming the ownership and exclu- 
sive use of the words “‘Liquid Solder” as 
a trade mark for a radiator sealing com- 
pound, apart from the mark shown in 
his registration No. 143393? 

We think the Commissioner erred in 
holding that appellfe was not so estopped. 


It is true that an anomalous and un- 
fortunate situation has been created by 
the contrary rulings of the examiners in 
the Patent Office upon the subject of 
whether the wotds “Liquid Solder” are 
descriptive of the goods upon which the 
mark was used. If the examiner passing 
upon appellee’s original application had 
entertained the same views upon the 
subject as did the examiner.who passed 
upon appellant’s application, registration 
of appellee’s application of 1920, includ- 
ing the words “Liquid Solder” as an 
essential feature thereof, would have 
been allowed. But . appellee did not 
appeal from such ruling to the Commis- 
sioner, and if defeated there, to the 
Court of Appeals of the District of Co- 
lumbia, as he might have done. On the 
contrary he accepted the ruling of the 
examiner and filed a disclaimer in the 
following words: “No claim is made to 
the words ‘Liquid Solder’ apart from the 
mark shown,” 

This was notice to the public, for his 
registration containing such disclaimer, 
thereafter allowed, was-* constructive 
notice that he made no claim to the use 
of the words “Liquid Solder,” standing 
alone, as a trade mark, and that the pub- 
lic was free to use it in any way that 
would not be deceptively similar to the 





Civil Service Examination 


For Patent Lawyers Urged 


ee 
[Continued from Page 1.] 


‘enable the Government to secure the in- 


dictment of fraudulent practitioners and 
that it “will be a godsend to the in- 
ventor.” Existing laws on patent prac- 
tice, he said, have permitted the organ- 
ization of “the biggest fleecing game in 
the legal profession.” k 
Senator Dill (Dem.), of Washington, 


questioned whether the measure might 


not preve an added burden to the in- 
ventor. Mr. Robertson said that much 
of the opens has been “stirred up” 
by the “Patent News.” i 
Among the attorneys appearing in be- 
half of the legislation were; Harry 
Freese, president of the American Pat- 
ent Law Association; Henry E. Stauffer, 
secretary of the patent section of the 
American Bar Association; Karl Fenn- 
ing, chairman of the National Committee 
on Patent Legislation; P. M. Mann of 
the New York Patent Law Association; 
Parker Dodge, A. C. Stone and Percy 
Moore of the American Patent Law 
Association; L. W. Wallace, executive 
secretary of the Anfevican Engineering 
Council; Howard Smith, president of the 
Dayton (Ohio) Patemt Law Association, 
and Richard § x of the Chicago 
Rie. 9 


Rie A. 


essential features of his mark shown i 
nis registration. In so far as he - 
sessed any right to the words “Liquid” 
Solder,” standing alone, he by his 
claimer abandoned it as a condition of 
the registration. of what the examinér 
was willing to allow as essential fea- 
tures of the mark set out in his applica- 
tion. We think this clearly created. an 
estoppel which precludes him from now 
ona a right of registration of the 
mark “Liquid Solder,” based upon ure” 
seq to the time of appellant’s registra- 
ion. : f 


Case Cited Said 
To Control Point 


The propriety of entering disctaimers — 
and their effect was considered in 


a 


yg 252 U. S. 538, where the court 
said: 

“While there is no specific provision 
for disclaimers im the trade mark s ‘ 
the practice of using them is ¢om-. 
mended to our judgment by the state- 
ment of the Commissioner of Patents 
that, so far as knowh, no harm came to 
the public from the practice of distin- 
guishing, without deleting, nonregistrable 
matter in the drawing of the mark as 
registered, when a statement, forming 
a-part- of the record, was required that — 
the applicant was not making claim to 
an exclusive appropriation of such mat- 
ter except in the precise relation 
association in whic’, it appeared im the 
drawing and description, 


“It, seems. obvious that no one-could be 
deceived as to the scope of such a mark, 
and that the registrant would pe pre+ ~ 
cluded by his disclaimer from setting up 
in the future any exclusive right to the 
disclaimed part of it. * * * (Italics 
ours.) 

, It seems to ws~that the foregoing is de- 
terminative of the question before- us. 

If the words ‘Liquid Solder” are not de- 
scriptive, which question is not before 
it may seem unjust that appe' 
be deprived‘of their exclusive use 
mistake of an examiner in passing upon 
his application, but it must be remem- 
bered that he“could have appealed and 


question so far as the Patent Office-is 
concerned. If he had been successful in’ 
securing a final determination that the 
words were not descriptive, he would have 
secured the registration of the ‘words 
“Liquid Solder”? as an essential part 
of his mark. If the final reviewing 

of Patent Office decisions, the Court 
Appeals of the District of Columbia at 
that. time, or a court of equity having 
jurisdiction, had decided that the words 
were descriptive, such decision would ~ 
have been binding upon the Patent Office 
and neither appellant nor any other per- 
son could have secyred registration of 
said words. Appéllee did not choose to 
take this course, but accepted the deci- 
sion of the examiner and filed. his dis- 
claimer. Therefore, he must now abide 
by the consequences, +. a 


Waiver Prevents 
Exclusive Right _ 


* With regard to the case of Standard 
Water System Company v. Tripure Water 
Systems Co., 124 Ms. Dec. 42, cited by 
the Commissioner in his decision, it is 
sufficient to say that we do not agree 
with the ruling made in that c&se, in so 
far as it holds that a disclaimer may’ not 
be urgéd, by subsequent users of the 
mark disclaimed, as an estoppel. 

There is no question here involved of 
appellant's g faith. It appears that 
it selected the words “Liquid Solder” 
without gny actual knowledge of any 
claim of"use of the words by appellee, 
and the only notice which it had of any. 
such use was constructive notice of ap- 
pellee’s registration, in which exclusive 
use was distlaimed, apart from the mark 
shown, 

The testimony shows that appellant | 
has expended large sums of money in ad- 
vertising its ¢ s under the mark “Ligq- 
uid Solder,” which ‘presumably would not. 
have occurred had appellee not acce 
the decision of the examiner and 
the disclaimer, but had exercised «his 
right of appeal to secure a final deter: 
mination of the question of the registra. 
bility of the words in question. : 

It should be understood that we do not 
decide that appellee is not entitled to 
use the words: *‘Liquid Solder” upon his 
goods, but only that he is estopped from 
claiming, by priority, their exclusive use, 
and that for that reason his application 
should be rejected, 

The decision of the Commissioner-of 


helps 
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A good cup of tea 
acts as a mild stimu- 
lant! It bolsters your 
spirits ... refreshes 
../and adds new zest and. zigoe~ 
to frayed and wearied nerves. 
And tea is well known for its 
ability to promote the thought 
processes. ’ 








« And now American business 
men recognize a new efficiency 
force in tea. In Detroit a large 
business house calls a.recess at 
3:45 o'clock every afternoon to 
serve tea to its employees. And 
they report an extra alertness 
... and imereased efficiency on 
the party of those who partici- 
pate in the tea-time period. And 
a Newark industry also prac- 
tices afternoon tea, And there, 
too, gained efficiency is the an- 
swer. ; 


Tea is beneficial. American 
business men are taking to tea 
... and especially to ee 
Tea. Because India Tea : 
a full-bodied, refreshing drink 
...aman’s drink! A beverage 
with sparkle and “zip.” ~ 

India produces 
the finest tea in 
the world. 





. 
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* This Map of 
India is the offi- 
cial emblem of 


the growers of* 
\ India Tea, 


te: 


case of Beckwith v. Commissioner é 


* 


lee should 4 uy 
by ? 


have secured a final determination of that — 


EFFICIENCY — 
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American engineering feats, whether 
_ construction of mammoth bridges and 
4 ave come naturally to be associated in 


_ the eyes of the world with the Ameri- 
_ ¢an construction machinery which make 


~ excavators amd power -shovels, dredges, 
_concrete-working and.road-making ma- 


. ments in 1929 were absorbed by approxi- 


suppliers. 


*One Resolution andTwo | 


- Congress, as follows: 


proximately 100 Foreign 
Markets Now Absorbing 
American Products 
+ To Construction 





4 


: By S. R. March 
Industrial 


Machinery Division, Department 
- of Commerce ~ 





the digging of the Panama Canal, the 
‘erection of 60-story office buildings, the 


, a the ‘world’s-finest highways, 


them possible. As a result American 


¢hinery have acquired a well-deserved 
prestige which is reflected in the con- 





» stagtly growing exports of this class of|our major economic and social problems. | following the meeting: : 
‘machinery to foreign countries. 


\ The 
world is demanding better, quicker and 
more economical construction methods 
andis finding that American construction 
machinery is admirably designed to meet 
this need. . 

Exports of American construction ma- 
chinery in 1929 were valued at $16,371,- 
000 and represented a gain of 19 per cent 
over the shipments of the previous year. 
The continued expansion which has been 
realized in this trade is indicated by the 
fact. that begimning in 1925 the annual 
increase‘in exports has been considerably 
in excess of $2,000,000. ; : 

American construction ma¢hinery ship- 


mately 100 foreign markets, the amounts | 
purchased by each varying greatly ac- 
cording to the size of the market and the 
attention it has received from American 


Canada Largest Market 

Canada, as usual, led as the greatest 
foreign matket for American comstruc- 
tion machinery in 1929 with, imports 
valued at $4,690,000 or more an $1,- 
000,000 in excess ofi the 198 trade and 
more than double that of 1927. The prin-| 
cipal items entering into the 1929 trade 
with Canada were as follows: Excavators 
including power shovels, with parts and 
atcessories, $2,701,000; road-making ma- 
ehinery, $1,202,000. ; : | 

As in 1928, Russia’s extensive -indus- 
trial plans comtinued to be reflected dur- 
ing 1929 in increased purchases of Amer- 
jean cénstruction machinety, mostly 
excavators, including power shovels and 
parts and accessories for these maghines. | 
This demand is abnormal, as will be seen} 
‘by a comparison with the trade of a) 
few years previous. Some additional | 
sales may be made in connection wit 
Russia’s five-year industrial plam_ which} 
became effective with the fiscal year 
1928-29, but mothing can be safely pre-| 
dicted in this regard. : | 

Stimulated by active constructive pro- 

ams in the Straits Settlements and the 
Federated Malay States during 1929 ex-| 

orts of construction mene os enter 
ish Malaya took a sharp upwar urn 
Daeaing to approximately $470,000 or 
five timés the Po for scat te oF 

unt $287,0 was represen - 
ao, and parts and $161,000 by 
dredges. t 

Mozambique’s Buying Grows 

Shipments to Portuguese East. Africa 
(Mozambique) attained record size, the 
total value of $270,000 being more than 
five times that for ‘1928. Nearly 
all of this trade was in excavgtors, 
power shovels and parts, and was prob- 
ably destined for Rhodesia, where a new 
copper mining development is pnder way. | 

The Cuban market for American con- 
struction machinery has been*declining 
sharply since the record volume, valued 
at approximately $1,000,000, was pur- 
chased in 1927 in connection with the in-| 
auguration of construction york _on the| 
great Cuban Central Highway. Because 
of the abnormal trade of 1927, a com- | 
parison with previous years gives a bet-| 
ter idea of the volume of construction | 
machinery normally absorbed by Cuba. 
The purchases for 1929 were almost| 
three times those for 1925 and 27 per| 
cent above the 1926 trade. a 

‘Colombia, due to continued fimancial 
depression, absorbed in 1929 less than| 
half as much construction machinery | 
as in 1928. 

The Japanese market has fluctuated 
widely in recent years. After doubling | 
its purchases in 1928 the year 1929 saw 
a return to the volume of 1927, mamely 
$166900 which is far below the trade of 
recent years. It must be remembered, 
of course, that following the earthquake 
disaster of 1923, imports were abnor- 
mally stimulated by the greatest~ con- 
struction program ever undertaken by 
Japan, namely the reconstruction» of the 

reat cities of Tokyo and Yokohama. | 
tis also true that Japan has been ac- 
tively developing its own machinery in- 
dustry, with the result that its needs 
for the ordinary general purpose types | 
of equipment are now largely met by 
local manufacture. : 

Exports into Australia in 1929 were 
valued at only $125,000 and were less 
than for any recent year. Imports were 
comparatively large during the years} 
1926 to 1928, inclusive and apparently 
little need was felt for additional equip- | 
‘ment during 1929. 

Total foreign shipments of excavators 
and power shovels, with their parts and 
accessories, amounted to $9,800,000 in 
1929, and accounted for 60 per_ cent of 
the total exports of construction ma- 
chinery. : 

That such heavy equipment  shonld 
comprise three-fifths of the total trade 
volume is noteworthy in view of the 
keen competition encountered from sim- 
jlar machinery manufactured either in 
the foreign market or in nearby coun- 
tries and thus avoiding the heavy trans- 
portation cost incurred on the American 
product. That American exycav.ters and 
power shovels can be made by highly 
paid American labor, shipped, to the 
other side of the world, and compete suc- 
cessfully with similar foreign equipment 
produced at points several thousands of 
miles nearer to the market,,speaks well 
for the high quality and efficieney of the 
American product. 














Bills Signed by Pfesident| 


President Hoover, it was announced 
orally at the White House Apr. 30, has 
the measures: recently passed by | 








Apr. 29 : 
» 8 J. Res. 156. Joint resolution to pay 


v the judgment rendered by the United States, 


rt of Claims to the lowa tribe of 
An act buthorizing the Bree | 
Interior to 


erect @ mostument 


One-fifth | Action of Busines Lect 


. Vital oat everywhere and pretend that lit- 


}major items as the inland waterway sys- 


| migration stations, the 900 and more land 
| stations of the Navy, the Alaskan Rail- 


|tion and upkeep in the United State 


|20 important domestic industries, such 


jing equipment, lighting equipment, heat- 


|and ex-serwice men of the Cheyenne River 
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Léaders at Instance of President Hoover 
Are Oiitlireed by Dr. Johre M: Gries 
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to belittle the efforts of public-spirited 

e or nothimg was done to remedy the 
situation. : 

Of course, “none of us is able to meas- 
ure accurately the difference in results 
between a Course pursued and a course 
not pursued. We do not —know—and 
thank God we never will knmow—how 
bad it would have been had no affirma- 
tive action been taken by Government 
officials amd the leaders in industry, 
trade and labor. But to those who have 
passed through other dépressions and 
have witnessed the discharge of em- 
ployes, the reduction of wages, the can- 
cellation of orders and the closing down 
of factories, resulting in“curtailed in- 
comes and purchasing power, it is ap- 
parent that something worth while has | 
been done and that marked progress has} 
been made towards the solution “of one of 


For the last several months, we in 
the Departament of Commerce; with the 
finest possible cooperation from _ the 
Chamber of Commerce of the United 
States, hawe been following thousands 
of contemplated construction projects up 
to the contract stage, Every day, men 
in responsible positions pushed the but- 
tons and gave prders.to expedite con- 
struction jobs’ and in this way provide 
employment to thousands of people. 

Without any authority, we take action 
ourselves, we were able to\ watch the 
moves made ‘by Cabinet officers, gover- 
nors, mayors, city managers, and other 
officials in their earnest effort to over- 
come unemployment and to stimulate 
business, All men in responsible Gov- 
ernment Or business positions, knowing 
the handicapS under which such persons 
operate, can appreciate the whole-hearted 
active cooperation of all in bringing 
about the results thus far obtained. 


Construction Funds 
Distributed Over Country 


Federal Government funds for con-| 
struction are dispensed throughout the’ 
entire Nation and its dependencies. Such | 


tem, the great irrigation projects in the 
West, the amaintenance of channels at 
ocean ports, the Federal-aid grants for! 
State highway construction, and the 10-} 
year building program for post offices and 
Federal buitdings to house Federal Gov- | 
ernment activities in cities throughout | 
the country are well known. 

Activities of the Lighthouse Service 
and the patrol and life-saving service of 
the Coast Guard extend throughout the 
whole length of our coastline. Airway 
beacons maintained by the Department of 
Commerce are seen every night by mil- 
lions of our people. Extensive road sys- 
tems are being developed in the national 
parks and mational forests. The War De- 
partment is engaged in equipping its | 
Army posts with proper quarters for of-| 
fiers and mien. The Veterans’ Bureau | 
recently has been authorized to add more) 
than $15,000,000 worth of hospitals to its | 
already extensive facilities in various sec- 
tions of the country. . . 

Federal penitentiaries, fish cultural sta- 
tions, Indiam Schools, customs, houses, im- 





| 
} 





way and the Panama Canal suggest the | 


variety in type and location of Federal 
structures. The government of the Dis- 
trict of Columbia carries on all types of | 
constructiom common in municipalities, 
including schools, streets, sewers, fire and 
police stations and park improvements. 
During ‘ business depressions, when 
domestic industry, commerce and trade 
are at a low ebb, we may look -in two 
directions for possible.relief or stimuli, | 
namely (1) foreign trade, and (2) con- 
struction. Foreign trade is of great im-| 
portance and every effort should be made 
to stimulate such trade, but. if the de- | 
pression is world-wide, it is difficult ‘to| 
enlarge or expand this important safety | 
valve or spillway. 
The annual expenditure for construc- | 
| 


| 





amounts to about $10,000,000,000. This 
is equal to about three-fourths of the 
total value of all farm products or to 
more than the value.of all of our im-| 
ports and exports. 

During depressions, many of our do-| 
mestic industries, even if financially able, | 
cannot produce for stock to any great| 
extent, for their products are more or 
less perishable or subject to market de- 
preciation or obsolescence. The products | 
of construction, however, are mote dur- 
able, and im some lines we are many 
years behind our needs; for example, in 
grade eliminations, railroad crossings, 
highways, waterworks, flood control, | 
river improvements, etc. 

If we were to pick out a single in- 
dustry whose increased activity would 
stiiulate the largest number of other 
industries, that industry would be con- | 
struction; for construction is the major | 
market for the products of more than| 


as'iron and steel, cement, lumber, brick, 
sand and gravel, “hollow tile, copper, 
hardwood, terra cotta, millwork, plumb- 


ing equipment, sanitary ware, paint, 
slate, gramite, stone, etc. To increase 
the volume of construction means ih- 
creased activity in all of these industries 
and others that supply these industries. 
It means increased employment, _in- 
creased sales, increased purchasing power 
and enlarged markets, 

‘In this short. time, it would be im- 
possible to list the steps taken «by: the 
President, Cabinet officers, and other offi- 
cials of the Federal Government to en- 
courage construction, but, through exam- 
ples, it will be possible to give some 
an, of the actions taken and the method 
used, 

Long before the stock market crash, 
in June, 1929, the Department of Com-| 
merce undertook, in collaboration with 
the National Bureau of Economic Re- 
search, @ general study of the control 
of public works as a means of helpitig 
to-stabilize business and employment.| 
Although this study has not yet been 
‘published, the information on hand con- 
firms the general soundness of the idea'| 
and has been of considerable value in| 
planning the emergency program, espe- 
cially in its first steps, 

On Nov. 18, the President requested 
the cabinet officers and heads of inde- 
pendent establishments of the Govern- 
GH 


as amemorial to the deceased Indian chiefs 





Sioux tribe of Indians. 
H. R. 10081. An act to amend the act 
authorizing the attorney general of the 


mi [Cont inwed from Page S<] 


jthe heads of gational organizations-con- 


|construction programs and of Nov. 26 | 
|he suggested to the Secretary of Com-| 


| speeding: up the public building program, 


|to get a $12,000,000 deficiency appropria- 


\ 


ment to ‘report on construction ' work 
under their jurisdiction that could be 
expedited. On Nov. 19 the Bresident 
called in @ group of railway presidents. 
Soon thereafter, they announced a con- 
templated program for 1930, amounti 
to about $1,000,000,000, which “was con- 
siderably in excess, of the expenditures 
for 1929. On Nov. 21, the President met 
with the heads ofa number of large’ cor- 
porations representing leading indus- 
tries., They recognized their responsibil- 
ities and indicated their intehtions not 
to stop or curtail their construction and! 
maintenance programs, On Nov. 21, the 
President met with nine representatives 
of the American Federation of Labor, 
and the presidents of the four railroad 
labor brotherhoods. 

To give some idea of the results of the 
two conferences, on Nov. 21, L shal! 
quote the White House. announcement 


“The. President was authorized by: the 
employers who were present at this 
morning’s conference’to state on their 
individual behalf that they will not initi- 
ate any movement for wage reduction, 
and it was their strong recommendation 
that this attitude should. be. pursued by | 
the country as a whole. They consid- 
ered that aside fram the human con- 
siderations involved, the consuming 
power Of the country will thereby be 
maintained. 

“The President was also authorized by 
the representatives of laber to state that 
in their individual views and as their 
strong recommendation to the -country 
as.a whole, no movements beyond those 
already im negotiation should be given) 
by labor to industry in the handling of} 
its problems. 

“The purpose of these declaratigns is 
to give Assurance that conflicts should not 
occur during ‘the present situation which 
will affect the continuity of work, and 
thus to maintain stability of employ- 
ment. 


Engineers Worked Out 
Plans Well in Advance 


On Nov. 23 a meeting was held with} 


nected with construction and construe- 
tion material. On the same day,’ the 
President telegraphed the governors of 
the States, explaining the advantages of | 
the “energetic yet prudent” pursuit of 
public works ‘programs and asking them 
to report on the probable expenditures | 
for public works in 1930 by the State, | 
municipal, and county governments} 
within their jurisdiction. About this 
time he asked Secretary of Commerce 
Lamont to aid in coordinating public 


merce that he establish a division of pub- 
lic construction in the Department, to act 
as a clearing house for expediting. all! 
governmental construction programs. § | 

At the same time, the President asked} 
Mr. Julius H. Barnes and Mr. William 
Butterworth of the United States Cham- 
ber of Commerce to mobilize the busi- 
ness leadership of organized industries 
and trades, to survey the business condi- 
tions of the country, and do whatever 
would be possible or necessary to pre- 
serve the Nation’s productive forces. On 
Dec, 2, Secretary Lamont set up the 
division’ of public construction in the 
Department of Commerce, and on Dec. 
5, in answer to a call by Mr. Barnes and 
Mr. Butterworth, a meeting was held in 
Washington to take stock of conditions| 
as they then existed and to repprt on the 
action taken by each group. 

Getting back to the Federal Govern- 
ment, I shall refer to a few. steps taken 
by public officials in order to illustrate 
the plan of procedure, and some of the 
accomplishments: 

The supervising architect of the Treag- 
ury Department has augmented his force | 
of architects, engineers and draftsmen. | 
Ten of the larger projects for which bids | 
were Opened in March will involve the| 
expenditure of more than $7,000,000. Bids | 
have been asked for, more than 330 re-| 
pair jobs during the first three months 
of this year, having 4n average cost of 
$1,500, which are located in every part 
of the country. Of great importance in 





also, were the steps taken by the Depart- 
ment of Justice to hasten the clearing of 
titles to sites for Government buildings 
and to expedite condemnation proceed-| 
ings where they are required. \The At- 
torney General’s program includes mak- 
ing wider use of services of local attor- 
neys and certain modifications in admin- 
istrative practice. 

In the War Department, the Corps of 
Engineers had plans well worked out in 
advance so that work could be pushed 
ahead rapidly. It was necessary, in fact, 


tion to carry them through the remainder 
of the fiscal year. The housing program 
of the Army, under the Quartermaster 
Corps, has been vigorously prosecuted 
even during the Winter months. 





Overproduction in Forests 
Described to Mr. Hoover 





President Hoover was urged on Apr. 
30 by representatives of the American 
Forestry, Association and the forest in- 
dustries, headed by George W. Sisson Jr., 
of the American Paper and Pulp Asso- 
ciation, who called on him at the ‘White 
House, to appoint a commission or 
board to deal with the problem of over- 
production in the forest industries which 
they declarec “is threatening the forest 
industries with economic chaos.” 

In a statement presented to President 
Hoover by Mr. Sisson, it Was &@sserted 
that overproduction is causing wood 
waste, depression of forest land values, | 
discouragement of industrial reforestra- 
tion, the elimination of land from tax 
rolls, a serious effect upon local and re- 
gional prosperity, insecurity of employ- 
ment, insufficjent forest protection 
against fire, nonutilization of land and 
the menace of impairment of the per- 
manent supply of raw wood, “important 
to industry and commerce.” 





Two Nominations Sent 
To Senate by President 





President Hoover on Apr. “30 sent to 
the Senate for confirmation two nomina- 
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| Pa., granted renewal of license. 


| Bay, Alaska, consent to voluntary assign-| 


|the community authorities of Rzeczyczany, 


é 


ber 


ie a. . 





Barge Corporation 


‘Wireless ‘Licenses 


Decisions in Other Cases and 

_ Applications! Filed , Are 
Announced by — Federal 
Radio Commission 








The Inland Waterways Corporation, 
operated by the Departmemt of War, on 
‘Apr. 29 was granted remewal of its 
licenses to maintain radio“ communication 
from its station KQP, at Minneapolis. 
The license is for authority to operate 
on the channels 274, 3,420 and 6,515 kilo- 
cycles with 2,000 watts power, and un- 
limited time. 

The, Commissibn at the same time 
made’ \public decisions ‘amd applications 
as follows: 

Application§ granted: ‘ 

KJR, Northwest Broadcasting System, 
Seattle, Wash., granted rehearing on ap- 
plization for renewal of licemse on 970 ke. 
Some time ago the Commission assigned 
this channel to KOMO, Seattle, then KJR 
obtained a stay order in the Court of Ap- 
eals of the District of Columbia. After 

JR asked the court to dismiss its stay 
order the Commission decid@d .to postpone 
its order giving KOMO the 970-kc. channel 
until after the new heariig@ is held. This 
hearing will be held in Seattle this Sum- 
mer, likely in July, and wf®% be conducted 
in alt probability by Commissioners Sykes | 
and Robinson. 

WIBA, The Capital Times Co., Madison, 
Wis., granted full time.on 1,280 ke. with 
500 w., unlimited time. Its application for 
1,330 ke., 1,000 w., unlimited time set for, 
hearing Apr. 29, 1930, has been withdrawn. 

WENR-W BON, Great Lakes Broadcasting 
Co.,, Chicago, Ill, granted comstruction per- 
mit to make changes in ‘equipment. Also 
license to cover constructiom permit. 

WLBG, Robert Allen Gamble, Petetsburg, 
Va, granted 30-day license; then set for 
hearing. 

WBRE, Louis G, Baltimore, Wilkes-Barre, 


WCSH, Congress Square Hotel Co., Port- 
land, Me., granted authority to test between 
hours of 1 a. m. and 6°: a. m. for period 
of 10 days, beginning Apr. 26, on 940 ke, 


kw. 

WCSC, Fred Jordan & Lewis Burk, 
Charleston, S. C., granted awthority to test 
between hours of 1 a.m. amd 6 a. m, for 
period of 10 days, beginning Apr. 24, 


\KUU, New England Fish Co., Steamboat | 





ment of licehse to R. R. Farish. | 

KUR, Alaska Pacific Salmon Corp., Evans! 
Bay, Alaska, consent to voluntary assign- | 
ment of license to Shepard Point Pack- 
ing Co. 

KLP, Kodiak Island Fish & Packing Co. 
Inc,, Uganik Bay, Alaska, comsent to volun- 
tary assignment of license to Uganik Fish- 
eries, Inc. ‘ 

R. R. Farish, Seattle, Wash., granted con- 
struction permit, 268, 274, 256, 425, 500,| 
2,320, 2,428, 3,160 ke., 200 w., wnlimited time. 

KGKP, Division of Forestry, State of Cali- | 
fornia (portable), license to cover construc- 
tion permit on 4,116, 8630 Kke., 15 w., day- 
light hours; license to cover construction 
permit, 4,244, 8,810, 15 w., wnlimited time| 
on 4,224 ke., and daylight om 8,810. | 

WPC, Bethlehem Shipbuilding Corp, Fore | 





River Plant, Quincy, Mass., renewal of| 
license, 438, 500 ke, 200 w., unlimited 
time. . | 
KQP, Inland Waterways Corp. (Miss. | 


Carrier Serv.), Minneapolis, Minn., renewal | 
of license on 274, 3,420, 6,525 ke., 2 kw,,un-| 
limited time. | 


Changes in Status of 
Bills in Comgress 


Title 5 —Executive Depart. 
ntents and Gover-mment offi-| 


cers, and Employes 


H. R. 10782. To facilitate and simplify 
the work of the Forest Serwice. Reported 
to House Apr. 29, 


Title 7—Agriculture 


8. 2113. To aid in effectwating the pur- 
poses of the Federal laws for promotion of 
vocational agriculture. Passed Senate Apr. 
14. Reported to the House Apr. 30, 


Title 16—Conservation 


S. 1959. To authorize the creation of | 
game sahctuaries or refuges within the 
Ocala National Forest, Fla. Passed Senate 
Apr. 7. Reported to the House Apr. 30. 

8. 3386. Giving the consemt and approval 
of Congress to the Rio Grande compact 
signed at Santa Fe, N. Mex., on Feb, 12, 
1929. Reported to Senate Apr. 30, 


Title 22 — ForeigrX Relations 


and Intercourse 
_H. R. 12037." Mr. Porter, Pa. Authoriz-| 
ing the payment of a ¢clairm- presented by 
the Polish government for the reimburse- 
ment of certain expenditures incurred by 





Poland, to which place an imsane alien was 
erroneously deported; Foreign Affairs, 

H. J. Res. 322, By Mr. Porter, Pa. Au- 
thorizing payment of the claim of the Nor- 
wegian government for interest upon 
money advanced by it in connection with 
the protection of American interests in 
Russia; Foreign Affairs. 


Title 23—dHighways 
8. 3258. To.amend the act entitled “An| 
act to provide that the United States shall 
aid the States in the construction ‘of. rural 
post roads. Reported to Semate Apr, 29. 


Title 25—Indians 


H, R: 11280. To carry out certain ob- 
ligations to certain enrolled Indians under 
tribal agreement, Reported to the House 
Apr. 30. 

H. R. 11900. To authorize the Secretasy 
of the Interior to investigate and report 
to Congress on the desirability of the 
acquisition of a portion of the Menominee 
Indian Reservation, Wis., for the establish- 
ment of a national park. Reported to the 
House Apr. 30. 


litle 31——Money amd Finance 

H. J. Res. 299, To provide an annual 
appropriation to meet the quota of the 
United States toward the eapenses of the 
international technical com fhittee of aerial 
legal experts. Reported to the House 
Apr. 30. 


Title 39—Postal Service 


S. 3178. To authorize-the collection of 
additional postage on insufficiently or im 
properly addressed mail to which directory 
service is accorded, 
Apr. 29. 


Title 43——Public Lands 


8. 557. To authorize the disposition of 
eertain public lands inthe State of Nevada. 
Reported to Senate Apr. 29. * 

H. R. 156. To authorize the’ disposal of 
public land classified as temporarily or 
permanently unproductive on Federal Iirri- 
gation projeets., Passed Bouse Jan. 20. 
Reported to Serate Apr. 30. 


5 
Title 46—Shipping 
H. R. 11635. Amending the radio act of 


1927 with respect to procedure and admin- 
istration. Passed House Apr. 30, 


Title 49—Transportation 


8S, 3249. . Amending séections 4578 and 





tions, ineluding that of William Dawson 
of St. Paul, Minn., to be Minister to Ec- 
uador. ’ 

The other nomination was that of Rob- 
ert B. Morris of Houston, Tex., to be col- 
lector of customs for District No, 22, 





State of California to bring suit in the 


Count of Claims on behalf of the Indians | 


of California, 


oe. 


Galvestom, Tex., to succeed Robert W. 
Humphreys, whose term had expired. 






portin 
: ported to House Apr. 29. 
\ ‘ 


|4579 of the Revised Statutes respecting 
|compensation for transporting seamen. 
| Passed Senate Apr. 3. Passed by House 
Apr. 30. ’ 


Reported to Senate t 
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Legislation Providing for Governmient Aid Adniinistered 
By Bureau of Public Roads 


> . 





Topic lll—Public Roads 





- In this series of articles presenting a topical survey of the Government are 
shown the practical contacts between dévisions and Bureazes irrespective of 
their place in the administrative organizations. 


By Thomas H. 
Chief, Bureau of Public Roads, Department of Agriculture , 


Transportation % 


INDER several names and with a 
gradually evolving sphere of activ- 
ity, the Bureau of Public Roads has 

had a continuous existence as a branch 
of the Department of Agriculture since 
1893. 

It was created in that year by the 
Secretary of Agriculture to carry out 
an act of Congress that appropriated 
$10,000 to enable the “Secretary “to 
make inquiries in rem@ard to the sys- 
tems of road management throughout 
the United States, to make investiga- 
tioms in regard to the best methods of 
road making, to prepare’ publications 
on this subject suitable for distribution 
and to enable him to assist the agricul- 
tural colleges and experiment stations 
it disseminating Information on this 
subject * * *,” 

It was at first known as the Office 
of Road Inquiry. 

“From the date of its creation until 
1912 the Bureau’s functions’ were those 
of . investigation and education only. 
During this period the Bureau and a 
small but growing group of pioneer 
State highway departments redeemed 
tHe processes of road building from the 
depths of futility into which they had 
fallen in nearly a century of unintelli- 
gent direction and laid the foundations 
ef modern scientific higshway construc- 
tion. : 

* 


* = 


W HEN it began its work there were 
only two State highway depart- 
ments and those only just created in 
New Jersey and Massachusetts. Its 
studies of the principles of efficient 
highway administrasion convinced it of 
the advantages of State control, and 
its influence was exerted constantly to- 
ward the crate of State agencies in 
all States. “To its suggestion is due 
the actual creation of many of these 
departments. 5 
In these years of its’ early. history, 
while it was studying and investigat- 
ing and teaching others how to build 
good roads, it was also preparing itself 
for the opportunity which came to it in 
1912, at first ina small way, to assume 
the direct responsibility for the con- 
struction of roads, paid for in part by 
the United States. 


* * a 


It was the Post Office appropriation 
act for the fiscal year 1913. that 
launched the Bureau wpon its new ca- 
reer of responsible road building. The 
act provided an appropriation of $500,- 
000 to be expended by the Secretary 
ef Agriculture in cooperation with the 
Postmaster General for the improve- 
ment of"post roads to be sélected by 
them. t 
_ This initial experiemce in the admin- 
istration of large construction expendi- 
tures was of great value to the Bureay 
when, as a result of the passage of the 
Federal-aid road act and its approval 
by the President on July 11, 1916, it 
was called upon to cooperate with the 
highway departments of the several 
States in a larger program. 


* * = 


HIS far-reaching piece of legislation 
provided an appropriation of $75,- 
000,000 to be expended in five years 
for the improvement in alll States of 
road? “over which the United States 
mails now are Or may hereafter be 
transported * * *.” . 

More important than the Federal 
funds appropriated by the act were 
certain of its other features, and most 
important of all was its) requirement 
that each State, to share in the appro- 
priation, must first establish a State 









Bills and Resolutions 
Introduced in Congress 


Title 22—Foreign Relations 
and Intercourse 


‘ 

S. J. Res. 170. Mr. MfeNary. Authoriz- 
ing an annual appropriation for the expense 
of establishing and maintaining United 
States passport bureaus at Portland, Oreg., 
and Los Angeles, Calif.; Foreign Relations. 

' 


Title 25—Inians 


S. 4315. Mr, Thomas, Okla. To create 
the office of special coumse) for Indians in 
the Bureau of Indian Affairs to represent 
Indians in proceedings in the Court of 


| Claims; Indian Affairs. 


S. 4321. Mr. Phipps. For the relief of 
the confederated bands of Ute Indians, 
located in Utah, Colorado and New Mexico; 
Indian Affairs, 


Tithe 28—Judicial Code and 
Judiciary 

S, 4314. Mr. Robsion. 

83 of the Judicial Code, as amended} Judi- 
ciary. ! 

S. 4325.) Mr. Capper, To amend sub- 
chapter 5 of chapter 18 Sf the Code of Law 
or the District of CoYumbia. by adding 
thereto a new sectiom to be designated 
section 648-A; District of folumbia, 


Title 31—Money’ and Finance 


H. J. Res, 320. Mr. Stevenson, §, C0. Au- 
theorizing an appropriation of $25,000 i as- 
sist in the'construction of a highway lead- 
irig to the Kings Mountain Battle Field, 
Seuth Carolina; Roads. 


| Title — Public Buildings, 
Property, and’ Works 


Hi. R. 1208), Mr.'Yon, Fila. Authorizing 
the transfer of certaim lands in Panama 
City, Bay County, Fla., to the Secretary 
of the Treasury, for public building pur- 
poses; Public Buildings and Grounds. 


Title 43—Public Lands 


H.R. 11968, Mr. Swing, Calif, To re- 
serve for public us¢ scenic rocks, pinnacles, 





§. 3249. To amend section 4578 of the 
Revised Statutes of the Umited States re- 
specting compensation of vessels for trans-, 

seamen. Passed Senate Apr, 3, iRe- 
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reefs and small jsland@ along the coast of 
Orange County, Calif.; Public Lands. 

Hy, R. 11976, Mr. Swing, Calif, To con- 
(serve the water resources and to soueoraee 
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Topical Survey of Federal Government 


. Development of Highway System . 


“ cway departments should jointly desig- 


In the next of this series on “Public Roads” to appear in. the issue of May 2,° 
the Chief Engineer of the Bureau of Public Roads, Department of Agriculture, 
P. St. J. Wilson, will discuss organizatioze of the Bureau of Public Roads. 
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., Bernardino and Riverside counties, Calif., 


To amend section | 












“Federal Agency 





terial, 


The present series deals with 


MacDonald, 


highway department adequate in the 
opinion of the Secretary of Agriculture 
to cooperate with him in the adminis- 
tration of the improvements provided, 
for. Asa result of this reqhirement 1930. 
the principle of State cohtrol, long ad- |. . 
vocated by the Bureau, was finally 
adopted by all States. 
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The act contained :other provisions, 
then novel, which have abundantly 
Gemonstrated their © wisdom in the suc- 
ceeding years, It prescribed a definite 
mathematical formula for the appor- 
tionment of the Federal appropriation 
among the States. It provided that the 
money was to be divided, one-third in 
the proportion of the area of the 
States, one-third im the proportion of 
their population amd one-third in the 
proportion of their respective mileages 
of rural post toads and star routes. It 
limited the amount. payable by the Gov- 
ernment on any road to 50 per cent of 
the cost and not more than $0,000 per 
mile, exclusive of the cost of- bridges 


more than 20 feet®im span. 
~ 

T= GAVE to the States the initiative, 

subject to the approval of the Sec- 
retary ofdgriculture, to determine the 
roads to be improved and tht charac- 
ter. of the improvement. And, after 
improvement, it demanded of the States 


terms. 


school. 
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New’ Books Received’ 


Library. of Congress. 


List supplied daily: by ‘the Library © 
of Congress. Fiction, books in for- 
eign languages, official documents 
and children’s boéks are excluded |- 
Library of 
is at end of last 


Dewey, Melvil. .. . Abridged Decimal clas- 
sification and relative index for libraria® 
and personal use in arranging for imme2:~ 
ate reference books, pamflets, clippings, pic- 

, * tures, manuscript. notes and other ma- 


‘ Club, N. Y., Forest press, 1929, 

Dunlap, James’ D. be 
practice in\the court: 

~ ing.» 8th ed., completely rev. and enb., by 
Milford J. Meyer and ‘Barnet Lieberman 
to which are appended a new notes on title 
searches, by Henry R. Robins anda glos- 
sary of law terms. 
Bisel co,, 1930, 


Dykstra, Clarence Addison, ed. Colorado 
River developmént and related ‘problems. 
(The annals of the American academy of 
political and social science, 
pt. ii, March? 1930.) 


son, 1929. \ 
Fargo, Lucile Foster. 


Haynes, Merritt Way. 
tory of printing, 
dates, personages, and events in thé de- 
welopment of the typographic art from 
earliest times to the present, in chrono= 

* logical order, by ... 
Graw-Hill vocational texts:). 118 p., illus. 
New York, McGraw-Hill book company, 
inc., 1980. 

Larson, Christian Daa. 
training. Rev. ed. 
Calif. C. D.\ Larson, 1930. 

Lewis, Myron Henry. ‘ 
building contracts and mechanics liens. 98 
numb. leaves. New York, The author, 1929, 


Ledge, Sir Oliver Joseph. 
255 p. ‘New York, G. P. Putnam’s sons, 


\ 


( —by— h 


mgress card 


number. 
ne. Piety ye 


Ed. 4,-rev. 184 p. Lake\ Placid 
(0-8043 
book of forms for 
nd for conveyanc- 


2 -v.. Phil. George T. 
30-8048 


vol. exlviii, ~ 
42 p. Philadelphia, 
j 30-8591 


. Every man’s own lawyer; a -handy 
book of the psinciples of law and equity, 
comprising the rights and wrongs of mdi- 
viduals. By a barrister. 
cluding legislation of 1928 and 1929. ° To 
which is added a concise dictionary of legal’ 


59th ed., rev., in- 


814 p.. London, C. Lockwood and 
Nd) 30-8053 
Thé library in the 


(Library curriculum studies pre- 


pared under the direction of W. W. Char- 
ters.) 453 p., illus. 


Chigago, American li- 


brary association, 1930. 80-8040 
Haskins, Charles Homer. Studies in med- 

iaeval culture. 295 p. Oxford, The., 

Clarenddn press, 1929. 30-8504° 


The. student's his- 
giving the principal 


M. A. Istied. (Me-. , 


30-8039 © 
Constructive child 
48 p. .Los Angeles, 
30-8592 
. The law of 


30-8050. 
Phantom walls. 


, Ue, 19807 30-8611 
that they assume . the obligation of | Mann, Horact K. Tombs and portraitq:of 
maintenance and provided means for the popes of the middle ages. 15D p. Lon- 
insuring that the obligation would be don, Sheed & Ward, 1929. 30-8614 


carried out. ‘In the Secretary of Agri- 
culture it reposed the final authority 
to determine the adequacy of the im- 
provements and to grant or withhold 


the Federal assistamce accordingly. by . 
In, only one respect was this act ma- A. Fall 
terially defective. The defect lay, in 1930 


the fact that it permitted too wide a 
dispersion of the FPederal money, so 
that there cotld be mo assurance of the 
completion of connected arteries in any 
reasonable time. This defect was cor- 
rected by the Federal highway act, ap- 
proved Nov. 9, 1921, most. important of 
the amendments of the original act angi 
in itself the most. significant piece of 
Federal highway legislation in the his- 
tory of the United States. , ‘ 
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a 
"THE Federal highway act retained all 


1929. 


fof thesoutstandimg. features of the 
earlier act, and added: the important 
requirement that the Secretary of 

_ Agriculture and the éeveral State high- 


body. 


mate a systemof important interstate 358 


and intercounty roads limited to 7 per 
cent of the country’s tofal road mile- 
age, to constitute the Federal-aid 
highway system, upon which all future 
Federal appropriations should be ex- 
pended. This system, tas designated. to 
date, includes approximately 190,000 
mniles of road, of ich about 83,000 
miles have been initTally ithproved with 
Federal aid, and some 90,000 miles by 
the States without Federal assistance. 


By other important amendmentsethe 
maximum amount payable by the Fed- 
eral Government has been increased'to 
$25,000 per mile wmder certain condi- 
tions; the proportion payable by the 
United States in States of whose area 
more than 5 per cent is federally 
owned public land has been increased 
from 50 per cent to 50 per cent plus 
one-half the percentage of public land 
in the particular State; the States have 
been required to match the Federal 
apportionments with funds under the 
direct control of their highway depart- 
ments; and the maintenance provision 
has been strengthened. fale 


1929. 


fare. 


brary. 


302 p 


by the withdrawal of certain public lands 
included within the San Bernardino Na- 
tional Forest from location and entry under 
the mining laws; Public. Lands. 

S. 4318. Mr. Walsh, Mont. To ahend 
the act entitled “An aet to permit taxatio 





Mercier, Louis Sebastien. 
of Paris, before and after the revolution, 


Moreton, Charles Oscar. 
Over Winchendon, being a slight sketch of 
the history of two parishes in the county 
of Buckingham. 
for promoting Christian knowledge, 1929. 


Moss, James Alfred. 
States: its history and symbolism. 
illus. Wash. D. C., The United States flag 
association, 1930. 

Myers, Garry Cleveland, The modern par- 
ent; a practical guide to everyday prob= 
lems, by. . . with’ an introduction by M..V; 
O'Shea, 350 p. 


Nbrwood, Robert Winkworth His glorious 


Palmer, Sir Francis Beaufort. Palmer’s 
‘Company law; a practical book for law- 
years and business, men. 
dix containing the Companies act, 1929, 
and the Companies 
13th ed. By Alfred F. Topham, assisted by 
Alfred R. Taylour. 766 p. London, Stevens 
and sons, 1929. 


Perkins, Clarence. 
book for world history. 70 p.| N. Y., Rand, 
MeNally, 1929. 

Philip, James Randall. 
motor cars, with special reference to Scot- 
land. 279p. Edinburgh, W. 


Pigou, Arthur Cecil. 
3d ed. 
and co., limited, 1929. 
Richatds, Richard David. The early .his- 
tory of banking in England. 3)9 p. 
don, P. 8. King & son, 1929, 
Russell Saget foundation, New York. 


no, 99. February, 1930.) 4p. 
Russell Sage foundation library, 1930. 


Stevens, David’ Harrison. 
to Milton; from 1800 to the present day, 


Chicago press, 1930. 
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may be obtained by writing to the de- 
partments in the State given below. 


Experiment Station Record—Vol. 62, No. 6, 


Mallet, Sir Bernard. British budgets. Sec- 
ond series, 1913-14 to 1920-21, by 
and C. Oswald George. 
Macmillan and co., 


London, 
30-8597. 


407 -p. 
1929. 


Marks, Morris. How to correct credit abuses, 
.. with an introduction by Dr. Frank 
. 224 p. 


N. Y., Harper & brothers, , 
30-8589 
... The picture 


Translated with an introduction 


by . 
by Wilfrid and Emilie Jackson. (The Bour- 
bon’ classics.) 255 p. 


N. Y., L. MacVeagh, 
30-8508 
Waddesdon and 


272 p. London, Society 


30-8506 
The flag of the Uni 
180 p 


30-8500 


N. Y., Greenberg, 1980. 
30-8588 


299 p. .N. Y., C. Seribner’s sons, 


30-8610 
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With an appen- 


(winding-up) rules, 


30-8585 


Pearl Raymond. To begin with; being 
rophylaxis against pedantry. 123 p. N. 
¥. A. A. Knopf, 1930. 30-8037 


A directed study note- 


30-8499 
The law relating to 


Green & son, 
’ 30-8055 
The economies of wel- 
835 p. London, Macmillan 
30-26186 


Lon- 
. 30-8599 
Li-* 
(Bulletin, 
N. Y., The 


... Prison libraries. 


30-8046 
Reference ree 


Chicago, Ill., The Unjversity of 
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of lands of homestead and desert land April, 1930. Office -of Experiment Sta- 
entrymen under the reclamation act,” ap- tions, United States Department of Agri- 
Proved Apr. 21, 1928; Public Lands and culture. $1.50 per 
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THE MACMILLAN COMPANY 


An important new book 
which is creating discussion. 


THE FEDERAL 
RESERVE SYSTEM 


Its Origin and Growth 
By PAUL IM. WARBURG 


Far-reaching changes in the Federal Reserve System, 
of imterest to every banker, imdustrial leader, econo- 
mist, and legislator, are advogated in this new book by 
ent of an originator of 
f both practical banker 
and a member of the Reserve Board during its first four 
years, will be studied with close attention,” says The 
York Times. The author presents not only a com- 
story of the System’s evolution andoperation, but a 
very illuminating and constructive analysis of the Wall 
Street debacle and the System's connection with it. 


At All Bookstores Now—2 vols. $12.00 


Subscription _ price, 
. . , (Agr. 9-832) 
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Reversal {s Requested New H ampshire Law Triples N umber 
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TES DAILY: 


Senate Committee. - 


In [linois Prohibition|. Of Auto Drivers Covered by I nsurance To Propose Survey 


Of Insurance Clubs 


“Attorney General Considers 
Petition Subniitted by C. 
W. Colgroye System for 
New Ruling 
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State of Illinois: 
! Springfield, Apr. 30. 

Attorney General Oscar E. Carlstrom 
is considering a petition of the C. W. 
Colgrove System, Inc., for a reversal of 
the State insurance. department’s pre- 
vious disapproval of the Colgrove plan 
of insurance. The petition was argued 
before the director of trade and -com- 
merce, Leo H. Lowe, Apr. 16, 

§ The\attorney general held Jast year 
that a plan whereby a group of life in- 
surance policyholders agree that 75 per 
cent of thé proceeds of their policies 
shall go to ‘their beneficiaries and the 
remaining 25 per cent shall go to the 
survivors of the group, would be against 
public pdlicy. At the request of the Col- 
grove System, however, Mr. Lowe and 

r. Caristrom agreed to hear arguments. 

‘The original ruling of Mr. Carlstrom 
on thé “club” plan of writing life insur- 
ance, dated May 2, 1929, follows in full: 

“I have your communication of. the 
17th ultimo, enclosing letter addressed 
to your department under date of Mar. 
12 by E. B. Thurman, manager, Chicago 
ee" eof the Missouri State Life In- 
surance Company, a copy of your reply 
under date of*Mar. 30, and a copy o 
Mr. Thurman’s letter of Apr. 9, together 
with the photostatic copy of the booklet 
referred to in Mr. Thurman’s, letter of 
the 9th. You request my opinion as to 
whether or not the plan outlined is con- 
trary to public policy, and also whether 
or not the company issuing policies under 

‘ said plan with or without; the knowledge 
of the lack of insurance-interest as per- 
tains to a portion of the policy could 
refuse to pay the amount designated in 
the policy as payable to the secondary 
beneficiary. You also request my advice 
as to whether any action should be taken 
against the proponents of the plan in 
order to enjoin them from further, solici- 
tation of ‘applications .for insurance 
thereunder. 

Replying, permit me+to say that the 
plan briefly provides for club life insur- 
ance, for instance, to 100 members, 75 
per cent of the face of the policy to go 
to the beneficiary of the insured and 25 
per cent of said policy to the surviving 
members of the group. I wish to state 
that. such a plan of insurance is against 
the public policy-of this State for lack 
of insurable interest. I would suggest 
that if said company does not desist 
from writing ‘such group insurance 
proper action be taken to restrain them 
from so doing.” 

On Mar. 24, 1930, Mr. Carlstrom noti- 
fied George Huskinson, State superin- 
tendent_of insurance, that his ruling of 
Migy 2, 1929, would apply to the Colgrove 
System. His letter follows in full text: 

I Mave your communication of the 4th 
instant, in which you state that under 
date of May 2, 1929, I rendered to your 
office an opinion in which I held it to be 
contrary to the public policy of this 
State for the issuance of policies of in- 
surance providing for certain amounts 
tq be paid upon death,of the insured to 
eyes members of a group of policy- 

olders joining in the plan. ‘ 

You subsequently furnished a brief 
prepared by one Mr. Colgrove, of the 
Colgrove System, 110 South Dearborn 
Nees Chicago, in support of the legality 

f the plan of insurance promulgated by 
him, said plan providing for the payment 
of a portion of the proceeds of the policy 
to a trustee, said trustee under said 
agreement entered into by the members 
of the group to apportion to each sur- 
viving member the proceeds payable to 
the trustee under policies of the deceased 
members. * ¢ 

You request that I advis# your de- 
partment if the rule expressed’ in my 
communication of May 2, 1929, would ap- 
ply to this system of insurance after 

aving given consideration to the details 
of the plan and the citations furnished 
by Mr. Colgrove. 

Replying permit me to say that I am 
of the opinion that the foregoing plan 
enunciated by Mr. Colgrove would come 
within the purview of my opinion of May 
2, 1929, and would be against the public 
policy of this State. 





Recovery of Award - 
For War Loss Asked 


Illinois Insurance Director Files 
a Bill of Complaint 








State of Illinois: 
Springfield, Apr. 30, 

Leo H. Lowe, director of State depart- 
ment of trade and commerce, and liquida- 
tor and receiver of the Marquette Na- 
tional Fire Insurance Co., filed a bill 
for aes against the Knickerbocker 
osu ance €o., of New York, Apr. 25, 

eeking the recovery of $23,597 of an 
award of the Mixed Claims Commission 
to the respondent company. ; 

The bill of the complainant states the 
Merchants National Fire Insurance Co., 
predecessor of the Marquette National 
Company, paid to the Equitable Under- 
writers of New York, succeeded by the 
Knickerbocker Insurance Co., the sum of 
$28,429 for losses on six vessels daring 
the World War by virtue.of a reinsurance 
agr ements oven a we insurers, 
which was ‘suspended by a release agree- 
ment Nov, 22, 1922. ‘ 

Second. Release Signed 

Another release was signed Jan. 19, 
1923, as the result of an action insti- 
tuted in 1922 against the Marquette Na- 
tional Fire Insurance Co. to récover for 
unpaid logses* under the reinsurance 
agreement, whereupon the action was 
dismissed, it is pointed out in the bill. 

The complainant’ alleges that subse- 
quently Oar pondent company received 

\an award from the Mixed Claims Com- 
mission for losses incurred, including 83 
r cent of the losses reinsured and paid 

y_ the Merchants National Company. 

It is contended by the complainant 
that neither the release of Nov. 22, 1922, 
nor the release of Jan. 19, 1923, should 
bar its right to the funds recovered by 
the respondent for losses paid Mar- 
quette National under the reinsurance 
agreement. \ 

Contentions of Complainant 

The former release, it is stated, was 
intended to relieve the Marquette Na- 
tiogal ‘froma future claims and from 
maping future payments on any further 
m e risks so reinsured,” while the lat- 
ter¥ was not, intended to relinquish 
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to “any salvage which’ ‘might be Jan, 1 


Commissioner Tells 





Chamber of Commerce Round-table 


Strength of Statute Lies in Four Provisions 





Addressing a round table conference |responsibility. Without such authority 


on “Wha’t Ahead for, Business in Insur- 
ance,” héld Apr. 30 as part of the eight- 
eenth annual meeting of the Chamber ‘of 
Commerce of the United States in Wash- 
ington, D, C., John E. Sullivan, insur- 
ance commissioner of New Hampshire, 
| declared that before the enactment of 
the, State’ financial responsibility law 
for motorists not more*than 25 per cent 
of the owners of cars registered in the 
State were covered by insurance, but 
sigce then 75 ‘per cent gf the car owners 
have voluntarily purchased insurance 
puotection. 

Mr. Sullivan stated that the strength 
of the New Harhpshire law is contained 
in four specific sections: First, that the 
law definitely provides.for the terms and 
conditions. of automobile liability insur- 
ance policies, with’ liability based upon 
negligence even in case of injury to guest 
passengers; second, the policies sold in 
the State cover in all parts of the coun- 
try and in Canada, the terms and condi- 
|tions of the act being incorporated by 
means of an endorsement; third, in the 
event of an. accident the State motor 
vehicle commissionern.may determine who 
was responsible and require that person 
to deposit evidence of financial respon- 
sibility; fourth, automobile insurance 
rates are not promulgated by the State, 


commissioner. 


A summary of Mr. -Sullivan’s address 
follows; _ . 


In the year 1927 a measure commonly 
known as a financial responsibility law 
was made effective in the State of New 
Hampshire. The primary iftent of the 
lay enacted was to encourage owners of 
automobiles to purchase insurance as a 
protection for injuries or damages which, 
may result from: the operation of the as- 
sured’s motor vehiclt. The law is not 
compulsory in its provisions but instead 
has sufficient strength to comniand own- 
ers of automobiles to purchase requisite 
protection Voluntarily. It should be 
recognized that the motorist purchases a 
policy contract to protect his liability 
and interest. The commendable strength | 
of the New Hampshire motor vehicle in- 
surance law is contained in what may be 
termed four specific sections. 


Amounts of Liability 
Are Fixed by Statute 


f. The provisions of thé law definitely 
provide for the terms and conditions of | 
an automobile liability policy. The lan- | 
guage of the policy as provided is very 
clear and defines that the insurer agrees 
to indemnify for loss or damage resulting 
to another, based upon the negligence of 
the assured or any person operating the 
car with the expressed or implied con- 
sent of the assured. Amounts of cover- 
age are five and ten for personal injury 
or death and $1,000 property damage. 

You will readily observe that the terms 
and: conditions ef policy are based upon 
negligence andthe insurer guarantees to 
indemnify for liability of the assured 
pursuant to rendition by court. After a 
review of other financial responsibility 
measures I find that the terms and con- 
ditions of policy are more or less re- 
stricted respective to personal injuries 
sustained by members of the assured’s 
family or guests, to the extent that will- 
ful negligence is made a part of the pol- 
icy. The rest¥icted policy may work a 
real hardship upon persons sustaining 
injuries which may result fatally. Un- 
doubtedly the insurer’s contract rights 
on the basis of negligence of the assured 

ay be subject to abuse by having the 
assured’s members of family or guests 
unite by mutual understanding to defraud 
the company. Despite the aggravating 
condition which the insurer. may 
called upon to assume, negligence seems 
to be the more equitable basis of the 
policy. Is it not a fact that a very great 
proportion of the public in general are 
honest, and can be relied upon not to re- 
sort to such fraudulent. means? 

What a pathetic condition may arise 
under such restricted policy conditions, 
by having the head of an American fam- 
ily injured fatglly without any chance 
of obtaiping pst indeninity. In that re- 
spect, the New Hampshire law definitely 
provides that the poliey shall indemnify 
for losses based upon negligence. | Re- 
stri¢ted policies used in conformance with 
the regulatory provisions of State may 
have a strong tendency to reflect un- 
favorably upon.the ifistitution of insur- 
ance. In the main insurafice must be a 
guarantee of sound protection. 


2. Insurance companies authoxjzed in 
the State of New Hampshire are not re- 
quired to have ali the provisions of the 
language as prescribed_in the law made 
a part of policy contract, instead such 
companies are required to use an endorse- 
ment agreeing to accept the terms and 
conditions of the act. \The policy also 
covers in any State of the Nation and 
the Dominion of Canada. The-endorse- 
ment voids terms. and conditions of the 
policy which are in conflict. with the 
law and makes the. protection absolute. 


Prompter Methods 
Than Litigation Needed 


8. Prompt appliance of the instrument 
is essential. In the event that the mo- 
torist becomes involved in an accident 
and-*is’ without insurance or financial 
ability there should be some process to 
offer more prompt action than is ordi- 
newily accorded by court litigation, par- 
ticularly when it is a known fact that 
the person responsible for accident is 
actually without financial ‘ability. 


In that regard the New Hampshire 
law definitely provides that any’ person 
involved in an automobile accident may 

tition the motor vehicle commissioner. 

pon receipt of such petition the motor 
vehicle commissioner is required by lav 
to make an investigation and also reach 
a decision as to whether or not ‘the 
plaintiff or defendant was negligent ‘and 
responsible for accident. The motor: ve- 
hicle commissioner’s authority in making 
such investigation“is restricted to the ex- 
tent of requiring the responsible person 
to deposit with him evidence of financial 
T_T 








subsequently recovered by Knickerbocker 
Msurance Company of New York on 
losses paid” pursuant to the reinsurance 
agreement, + ' 

It is further pointed out that reinsur- 
ance, underwriters have no standing be- 
fore the Mixed Claims Commissien, mak- 
ing it necessary for them to recover 
from the direct insurers. This. fact, it is 
stated; was not known to the Marquette 
National when it signed the release of 
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being vested in some inferior tribunal, 
the penalty of the law may. oftentimes 
be without effect as there are hundreds 
of? cases. on which the loss sustained 
amounts to less than $100.~ Persons sus- 
taining limited loss injuries or damages 
cannot, in fairness, litigate cases and 
obtain judgment simply to rid the~high- 
way of the frresponsible operator. 

4. Premium rate question seems to 
be more or less an aggravating problem 
in all lines of insurance. We find it par- 
ticularly so in automobile liability lines. 
The language of the law definitely pro- 
vides that no authorized inswrance com- 
pany 6r its agent shall make_ applicable 
any premium rates in the State of New 
Hampshire until rates, rules and regula- 
tions have been approved by the insur- 
ance’ commissioner. Companies should 
signify ‘their, willingness at all times to 
prove that their rates are reasonable, 
equitable and fair. No State should be 
required to set up a rate making organ- 
ization to develop premium rates, but at 
all times regulate and protect its vesi- 
dents. 

No financial responsibility law will 
\prove effective unle8s it possesses com- 
mendable strength by imposing just 
penalty upon motorists who come within 
the classification of being negligent and 
responsible“ the event of an accident. 


Penalties Are Previded 
For Neglectful Drivers 


* The penalty imposed upon operators 
who are not financially responsible 
through the New Hampshire law is its 
most commendable, feature, which is 
this: If upon inquiry by the court or in- 
vestigation by the motor vehicle commis- 
sioner, the defendant was: found to be 
negligerit and responsible for accident 
and fails to furnish security or evidence 
of financial responsibility,. operator’s 
license is suspended, owner’s registration 
is suspgnded, not only for the automobile 
involved in the accident — all other 
automobiles owned by the defendant. No 
motor vehicle or trailer, the registration 
of which has been suspended, shall be 
again reinstated in thé State of New 
Hampshire until requisite deposit has 
been complied with. You will readily 
observe that the imposed penalty has 
real merit. Car or cars of the owner 
cannot be again operated on the high- 
ways of the. State, either by the owner 
or any other person, thereby the resale 


é 


{value of the automobile is'seriously af- 


fected. 
Prior to this law betoming effective 
not more than 25 per cent of the carh 


| registered in the State of New Hamp- 


shire were covered with insurance. Since 
the enactment of the law there are at 
least 75 per cent of the registered cars 

e owners of which have voluntarily 
aan insurance. 

It should be recognized that the pri- 
mary intent of the measure has actually 
been accomplished. It is folly to con- 
tend that an automobile liability policy 
wilt have any material effect. in reduc- 
ing automobile accidents. -Policy is de- 
signed and purchased to protect the lia- 
bility of the assured. A normal person 
can “be relied upon, with or without in- 
surance, to exercise reasonable precau- 
tion in the operation of his moter ve- 
hicle. Is it not reasonable to assume that 
the 25 per cent of motorists ‘who are 
withoyt insurance protection but who 
realize the penalty under the provisions 
of the act will exercise more.care in the 
cpération of their motor vehicles than 
may ordinarily be exercised by the 75 
per cent of owners who are covered with 
insurance? 

The most’striking illustration of merit 
or ability in any business pursuit, 
whether it be commercial, industrial or 
professional is ability to satisfy. In that 
regard I contend that the New Hamp- 
shire law has definitely indicated its 
ability by satisfying the residents of that 
State 100 per cent: 





Business Cars of Bay State 
Established Safety Record 


Commonwealth of Massachusetts: 
Boston, Apr. 30. 

Commercial vehicles: of Massachusetts 
achieved the best safety record of the 
year in March with a 24 per cent drop 
in accidents, according to the results of 
the third month of the State-wide inter- 
fleet contest, announced Apr. 28 by the 
governor’s committee on street and high- 
way safety. 

The number of accidents decreased 
from 1,017 in February to 777, although 
the number of fleets reached a peak of 
530, representing 14,607 cars operating a 
total of 3,563,717 hours, this being the 
gfeatest monthly exposure yet in the con- 
test. The accident rate per 100,000 hours 
also fell substantially, from 31.84 to 
21.79. More than 13,700 car-. ~eckoned 
individually, or nearly 94 pe: crat of the 
competing vehicles, operated without a 
single accident for the entire month. 
There were.307 fleets, or nearly 58~per 
cent of all entrants, which had an ab- 
solutely clear record, as compared with 
283 no-accident fleets in February. The 
307 fleets that had a clean slate, as units, 
comprised 3,895 vehicles, 


Fire Law Amendment 
Vetoed in New York 


Gov. Roosevelt Holds Safety of 
State Wards Menaced 
ecioallligpdlbascipiies 








State of New York: 
’ Albany, Apr. 30. 

Governor Roosevelt has disapproved 
the bill (A. Int. No. 2087) to amend 
section 335 of the New York public heaith 
law, in relation to fire alarm boxes at 
asylums, orphanages, almshouses, hos- 
pitals ,and schools in cities, towns, vil- 
lages jand fire districts having a central 
fire alarm station. ‘His objection to the 
bill is that it would allow local fire 
chiefs to use their discretion as to the 
necessity of fire alarm equipment, where- 
as the present law -makes its use man- 
datory. 3 ‘ 

In vetoing the bill Governor Roosevelt 
issued a staternent whieh follows in full 
text: & 

The safety of patients in hospitals, 
and of children -in orphanages and 


The present 


w requires such build- 
Noe at Wire 





Of Cancer Control | Double Indemnity 





Authorization for Undertak-| 


_ing by Public Health Serv- 
ice to Be Written Into Bill 
As Result of ‘Hearing 


A national survey of methods for con- 
trol of cancer should be cenducted by the 
Public Health Service of the Federal 
Government, it was unanimously agreed 
by a’ group of physicians representing 
recognized hospitals and clinics of the 
Nation, testifying Apr.~80 at a hearing 
of a subcommittee of the Senate Com- 
mittee on Commerce. 

The heariag was held at the direction 
of a resolution (S. Res. 79) introduced 
by Senator Harris (Dem.) of Georgia to 
provide preliminary hearings looking to- 
ward the introduction of legislation for 
aid in searching out methods for control 
of cancer. 

A bill to provide for such a survey-and 
to authorize the appropriation of*$100,- 
000 for that purpose will be drafted im- 
mediately by the subcommittee, it was 
stated orally by Senator Harris, chair- 
man, following the hearing. 

Federal Survey Favored 


At the hearing, Senator Copeland 
(Dem.), of New York, raised the ques- 
tion whether protest mfght not be made 
against such a suryey as an interference 
with State practices. A roll call of the 
nine physicians present showed unani- 
mous belief that the survey should be 
conducted by the Public Health Service. 

Physicians attending. the hearing in- 
cluded: Drs. Henry K. Pancost, schgol 
of medicine, University of Pennsyl- 
vania; H. E. Robertson, graduate school 
of medicine, University of Minnesota; 
Burton *T. Simpson, director, State Insti- 
tute for Malignant Diseases, Buffalo, 
N. Y.; Arthur M. Stimson, Assistant Sur- 
geon. General, Public Health Service; 
Frances Carter Wood, director, Crocker 
Institute of Cancer Research, New York; 
Ellice MacDonald, director of cancer re- 
search, University of Pennsylvania; 
George E. Pfahler, University of Penn- 
sylvania; R. H. Fike, director, Steiner 
Cancer Clinic, Atlanta, Ga., and Joseph 
C. Bloodgood, Johns Hopkins University, 
Baltimore. 

Six Objectives Proposed 

Dr. Pfahler outlined six objectives for 
the proposed survey: 

1.—Investigation of researches already 
under way. 

2.—Investigation 
available. 

3.—Ascertainment of best methods of 
increasing attention toward getting cases 
to exper€ physicians during the early 
| stages of the disease. - 

4.—Recommendation of methods for 
increasing the interest and alertness of 
the family physician in diagnosing cgses. 
: 5.—Study of best methods fér educat- 
ing the public as to early signs of 
cancer, 

6.—Determination of cost involved in 
establishing cancer centers. 

Senator Copeland pointed out. that 
false vhopes held out by “cures” fre- 
quently cause a patient to permit the 
cancer to develon to such a stage tha 
surgery can not help the case. ‘ 

Dr. McDonald said that more than 
100,000 “cures” had been recorded for 
cancer by the New York Public Health 
Service. Hundreds have written the sub- 
committee claiming they have a “cure” 
for cancer, Senator-Harris added. 

Limited Agencies of Control 

Dr. Bloodgood stated that there are 
no known means of controlling cancer 
except surgery and radiation, 

It was pointed out) by Dr. Pancost 
that many individuals “cured” had been 

ffected merely with skin cancers which 
“any cauterization might cure.” The 
Senate can well afford to spend $10,000 
if for no other purpose than to prevent 
frauds, he said. , 

The problem comes down to the medi- 





of methods now 





cal college, Dr. Simpson asserted. The| 


situation is the same as with tuberculosis 
35 years ago, he said, when’ 
dents were taught to recognize early 


symptoms of the disease. That is what? 


| must be done regarding study of cancer, 


he said. _ . 

In Philadelphia, in the last 20 years, 
there has been a 62 per cent decrease in 
tuberculosis, and in the same period a 38 

| per cent increase in cancer, Dr. Bfahler 
interposed. 


Students can not obtain all necessary | 
information at the medical college, so | 


advance work must be provided, Dr. Mac- 
Donald said, 

Restriction of the proposed survey to 
one or two items rather than permitting 
it to cover the entire field was urged by 
Dr. Robertson. ‘ 

Dr. Bloodgood suggested that at first 
the best institutions in the country be 
surveyed to find whether they differ jn 
results obtained. 

Health Service Inquiry Preferred 

Pointing out that the questions of per- 
sonnel, time and expense make it diffi- 
cult for individual hospitals to carry out 
such an investigation, Dr. Pancost said 
that the Public Health Service is the 
logical agency to make the survey, even 
more than the American Society for the 
Control ef Cancer, 

_ Dr, Robertson suggested that the Pub- 
lic’ Health Service give authoritative, 
opinions on cancer cures as it does now 
in. regard to serums, etc, 

“The medical profession has demon- 
strated its inability to censor themselves 
for the benefit both of themselves and 
the public,” he asserted. ' 

“It is important to impress upon the 
profession what they do not know about 
the control of cancer,” Senator Copeland 
stated. “It is not alone the “quacks” 
who keep patients under treatment, but 
also many a doctor is ignorant, of the 
treatment of the disease.” 

Dr. Stimson stated that the Public 
Health Service’ would be glad to under- 
take the proposed survey if'given the 
authority and the money to do so. He 
contended that the survey should include 
also.a study of the equipment and facili- 
ties available in hospitals throughout 
the country for the control of cancer. 

He called attention to the need of in- 
creasing the number of competent. phy- 
sicians studying cancer and it® control. 
A 


ings, outside of New York City and Buf- 
falo, to be equipped with adequate fire 
alarm boxes. his amendment would 
weaken the law by allowing the local 
chief engineer or other head of the fire 
department of other cities, villages, 
towns, or fire district to use their indi- 
vidual discretion as to the necessity of 
such fire alarm equipment. 


I am sorry if this may work a finan- | 
schools, and of wards of the State injcial hardship in some districts, but I| 
asylums and almshouses is too imapetent 

to justify the approval of this bill. . 


think that the mandatory law should re- 
gman A The bill is disap- 
pre 


* fr 


edical stu- | 





Public Health | 


Death by Sunstroke H eld not to Permit 
Recovery Based on Accidental Cause 


{ 


Cincinnati, Ohio.—Death by sunstroke, 
in the absence of any unintentional cause 
which: would prevent the deceased from 
doing what he intended-to do, has ‘been 
held by the Circuit Court of Appeals 
for the Sixth Circuit not to. be an _acci- 
dental death. ; 7 
The opinion of the court explains that 
the deceased suffered a sunstroke while 
going about his business affairs on a day 
of gradually rising temperature. It was 
pointed out that nothing accidental oc- 
curred such as would keep him in the 
heat of the sun longer than he had ex- 
pected but that he simply exposed him- 
self to the heat longer than his body 
could endure. %, 5a ’ 





Dora I. NICKMAN } 


Vv. 
New York Lire INSURANCE COMPANY. 
Circuit Court of Appeals, Sixth Circuit. 
No. 5492. , 


Appeal from the District Court for the 
Northern District of Ohio. 


Before DENISON and Hicks, Circuit 
Judges, and CocuRAN, District Judge. 
Opinion. of the Court 
Apr. 11, 1930 


Hicks, Circuit Judge.—Suit upon three 
life insurance policies each. providing for 
double indemnity “upon receipt of due 
proof that the death of the insured re- 
sulted directly and independently :of all 
other causes from bodily injury effected 
solely through external, violent and ac- 
cidental cause * * *.” Appellant (plain- 
tiff below) assigns error upon the rul- 
ing of the court directing a verdict for 
defendant upon the ground that the 
death of the insured, Nickman, did not 
result from _ bodily injury © ~effected 
through accidental cause. 


There is substantial evidence that the 
insured died from sunstroke, There is 
much controversy over whether sunstroke 
is a disease or is to be classed as bodily 
injury effected through violent and ex- 
ternal means. We do not deem it neces- 
sary to decide the point. Assuming that 
death resulted-from bodily injury, we 
conclude that there is no substantial evi- 
dence that such, injury was effected 
through accidental cause. 


Actions Preceding. 
Stroke Narrated 


Nickman, 50 years old, weighing 145 
pounds, in good health, a partner in a 
real estate firm in Cleveland, Ohio, left 
his home on Edington Road, Cleveland 
Heights, about 9 o’clock a. m., Aug. 3, 
1928. At that hour, according to the 
jUnited States Weather Bureau the tem- 
perature in Cleveland registered. 83° de- 
grees. He took his two sons to a barber 
shop, returned home and went from 
there to a point on 57th Street off Euclid 
Avenue, wherg one Zaslovsky was roofing 
a building for him. He remained there 
from 9:30 to about 11:45. He spent. 35 
or 40 minutes of this period standing 
near a hot kettle in which tar was being 
prepared for the roof and engaging in 
an argument with Zaslovsky over the 
price of the work. 

‘The building was one story, about 
8% feet high and 40 feet long, and some- 
what surrounded by taller buildings. 
While there he went upon the roof three 
or four times by means of a ladder and 
watched the work. About 12 o’clock he 
wert to his office in the Schofield Build- 
ing. He then went upon an errand and 
returned to the building about 12:30. 
He there had a conference with hjs part- 
ner upon a business matter and then 
went to the office of an abstract company 
about 1,500 feet away. 

He-returned to the office dbout 2:15 
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; request. 
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‘ 


















Clause in Policy not Applicable Under 
Facts Showing Absence.of Unintentional Acts , 





or 2:20, sick and dizzy. His head was| final order confirming the appointment 


hot, his face red, he held his head in his 
hands, visited the toilet. and Went out into 


the hall for water at 10 Or 15 minutes} Accident Insurance Co., both of Spring- 
intervals. He left the office about, 2:50, | field. 
went to a bank some 1,500 feet away |eneral were not contested b 
antl thence home, where he arrived about |Panies. . 


4 o'clock. His condition soon became 
alarming. He was very red, very dizzy 
and breathed with difficulty. He vomited 
and oe unconscious. His tempera- 
ture was between 107 and 108 degrees. 
Hé was taken to a hospital’ where he 
died iff about an hour and a half after 
his arrival there. 


Death Not Caused 
By Any Accident 


‘ 


Although it be accepted that Nick-|Mr. Phillips’ term expired Apr. 26. 


man’s death was caused by his exposure 
to excessive heat, it is just as evident 
that it was not caused by accident. The 
high temperature was not an accident 
any more than excessive cold or an ex- 
traordinary storm. It was an unusual 


atmospheric condition, but it was not un- | controlled by United States Mutual As- ~~ 
natural, nor did it spring up suddenly | sociation v. Barry,“131)U. S. 100, 121, as , 
The lowest | construed by this court in Pope v. Pru- 


after Nickman left home. 
temperature was 74 degrees at 6 a.m. It 


was 79 degrees at 9 o’clock and 83 de-| 185, 186, wherein Judge Denison said: 


grees at 10 o’clock. There was a gradual 


rise until the maximum, 92 degrees, was | had said in its charge to the jury, and 
The | the comments of the Supreme Court, all,, 
mean temperature for the day was) 83 de- | indicate that the approved theory of re- 
grees, or 11 degrees higher than normal | covery was that there had been some slip 


reached a few minutes after 4 p. m. 


for Aug. 3. 


From the time he left home the exces- | ing to the ground, wHereby his intended 
sive heat certainly affected Nickman’s | @ct was, ‘as to the manner of its execu- 
all other | tion, transformed “into an unintended 


y exposed, | one.” 


sensibilities just as it did that of 
oo Cleveland simil 

t can not be reasonably thought that he 
did not foresee the phenomena of a rising 


temperature, The workmen on the roof | death, ‘so resulting, may be in a very. 
foresaw it and wore wet cloths under| proper sense. an accidental death; but. 
t y Noth-| there is obvioust¥ a substantial distinc- 
ing occurred at any time to cause the in- | tion between an accidental result and the 
sured to be involuntarily exposed. He | result.of an accidental cause. 
went exactly when, where and as he in+|it not only to be the natural meaning 
tended to go throughout the day. “He|of the words, as they would be under- 


their hats to protect themselves. 


did just as he intended to do. 


He was exposed ‘by no mishap or mis-| the right construction thereof, supperees 
adventure as in Elsey v. Fid. & Cas. Co.,| by the weight of authority, tha’ 

187 Ind. 447, where the insured suffered | the insured or those acting with his con- 
/| @ sunstroke because a street car in which | Sent did precisely what they intended to. 
he was sitting. had been drawn from the|do and in the way which they intended, ~~ 
shade into the sun; or, as in Richards y.| Knowing that injury often did result and_ 
Stan. Acc. Ins, Co., 17 A. L. R. 1183, 200| might be unavoidable, and where there. 
Pac. 1017, where from \misinformation | W@ ; 
as to the distance to be traveled into the| ance, and where there was no ignor- 
desert, the insured took’an insufficient | ance of any material factor, this conduct 
supply of water; ‘or as in the illustration|cannot be said to have been the acci- 

in the English case of Sinclair v. Mari-| dental cause of the injury which unfor- 

time Passengers Assur. Co., 3 El. & El.| tunately may follow.” * 


487 of one at sea in an open boat by 


reason of shipwreck; or as_in “Manu-| 145 Ga. 641, and Harloe v. Calif. State 
1 58| Life Ins. Co., 273 Pac. 560 (both sun- s 
Fed. 953, where the insured, unconscious | stroke cases) are in accord. See also- a 
from a temporary affliction, fell into a| Caldwell v. Travelers Ins. Co., 305, Mo... i 
brook and drowned; or as in Ashley. v.| 619; Stone v. Fid. & Cas. Co,, 133 Tenn 
Agr. Life Ins. Co., etc., 241 Mich. 441,} 672. 
where a. hunter became lost and died| courts o 
from freezing; or as in the common| divergent views as in the cases of Bry- 
S : deprived of his| ant v. Continental Cas. Co., 107 Tex. 582, 
vehicle, being compelled to walk an in-| and Higgins v. Midland Cas. Co., 281 Ill. 
ordinate distance in the heat of the sun.| 431, each of which differs from the Pope 

Other apt illustrations will readily} case in its interpretation of the Barry 
Here nothing affected the in-| case, In such cases as Mather v. London® 
sured’s power to will, to choose or to| Guarantee & Acc. Co., 125 Minn. 186, and 
There was noth-| Railway Off. etc., Ass’n. v. Johnson, 109+ 
ccidental in walking, the streets,| Ky. 262, peculiar’ policy contracts were 


facturers Acc. Indem. Co. v. Dorgan, 


illystration of one, 


occur. 


direct his\movements. 
ing 


the ladder or standing upon the roof. 


These were all intentional acts. He did/| ticular statute might be cited and still 
not of course intend to be stricken and| other cases such as Continental Cas. 
his death was therefore unexpected but|v. Clark (Okla.), 173, Pac. 453, are dia- 

it was not caused by accidental means.| metrically in opposition. However, we 

The best that may be said for plaintiff’s| think the true rule is announced in the, 
case is that the insured’s death was un-| Pope case and is applicable kere and we 

expectedly brought about by acts which are content to follow it. 


the insured -himself intentionally com- 
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Extra copies of the comparison of House, 
Setiate and Conference Rates with-the Act 
of 1922 which was printed as a supplement 
to yesterday's issue will be furnished on 


2 


« e 


This complete tabulation showing com- 
parative rates on the variotis commodities 
presents data assembled for the first time 
- in this hahdy form. @ 
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Double Indemnities 


Mllinois Asks. Confirmation 5; 








a 
standing near the hot -kettle, climbing | involved. 












Of Insurance Rece 


State of Illinois: 

Springfield, Apr. 29... 

It-has been announced orally at At-— 
torney' General, Oscar E. . Carlstrom’ 

office that Circuit Judge Frank W. Bur- 
ton would be asked Apr. 29 to sign 
















of Alvin S. Keys as receiver for the 
Plymouth Casualty Insurance Co., » 
the American Underwriter Health 








Suits instituted by the ,attorney 
y the com- 


aaennsntitataianaaiaeit: 
Minnesota’ Man Renamed 
To Compensation Board_ 


State of Minnesota: 

St. Paul, Apr. 30, 
Governor Christianson has announced 
the reappointment for a five-year term of: */ 
John H. Phillips, secretary-actuary of 
the State ‘compensation insurance board. 








mitted. While going about his business 
affairs he simply exposed himself to the 
heat longer than his body could endure. 


We think therefore that the case is 


dential Ins. Co.-of America, 29 Fed. (2d) 


“The evidence recited, what the court 


or mishap attending Barry’s act in jump- 


In the same case the court afso said: 
“There is no occasion to deny that a 









We think 







stood by the ordinary policyholder, but 






when 
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no slip or mistep in the perform- 











Centinental Casualty Co. v. Pittman, ' 









We are S¥are that the highest 
other jurisdictions entertain 
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Other casesytried under some par- 
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The judgment is therefore affirmed. 
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- “Publication of excerpts from tran- . 
. script of testimony of Apr. 28 by 
- John H. Bickley, an employe of the 
Federal Trade Commission, appear- 
“e -@ witness in connection with 


‘ommission’s. investigation into 
financial activities of power and 





gas 
utilities, was begun in the issue of 
Apr. 29, continued Apr, 80, and pro- 

¥. ceeds as follows: p 

_' © .Q) Will you read into the record the 
4» Jast ‘sentence of section 7 of the con- 
tract, please? 

A. “We will arrange for the deposit of 
such ‘of your funds as you wish to keep 
in New York, and assist in finding ad- 
vantageous employment for your tem- 
porary surplus cash.” ’ 

Q. Now, ,you_ pass to section 9 of the 
contract. A. Section 9 provides that 
‘when authority is, given to Bond and 

Share, the members of its organization 
who are officers of the supervised com- 
pany will attend to the care, receipt, and 
disbursement of funds, and to the-cus- 
tody of securities. 
Section 10. Bond And Share will do all 
work incident to vouchering for payments 
$ and pay such invoices of the supervised 
~ *Seompany as it may desire to have paid 
? © from New York, and it wil] reconcile the 
“supervised company’s New York bank ac- 
’ counts and furnish it with monthly state- 
“ments thereof. It will perform various 
other services in the way of accounting 
and accounting analysis work.: 

11. It will give’advice and assist in the 
preparation of Statistics and ¢reports of 
various kinds. 

12. Jt will assist in the preparation 
and arrange for presentation to the New 
York Stock Exchange, or to ary. other 
exchange, the applications for: listing. of 
securities of the supervised company. 

18. It will give advice and collaborate 
with the officers of the supervised-com- 
pany on questions of business policy ‘and 
relations with customers, employes, and 


the public. ‘ . 

14. It will give attention to developing 
men for positions in the public ‘utility 
field, and will advise the supervised com- 
panies and make recommendations for 
the appointment of men and for the 
transfer of qualified men from one com- 
pany to, another. 

“15. It will give advice and assistance 
on industridl development matters, nego- 
tiations with customers, and for, the ex- 
tension of the territory of the supervised 
company. i 
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and jobbing departments of the super- 
vised company. 


ules and rate problems. 
18. Electric Bond 


taining to construction and to methods 
of operation. 
Section. 18 





contains» a somewhat 
and Share is qualified to do in the engi- 


neering field. 


Purchasing’ Services 
Offered by Company ‘ 


Section 19 covers the purchasing serv- 
ices that are offered by Bond and Share. 
Those services apply to the purchase of 
equipment and supplies and materials of 
various kinds, and it states that “all 
discounts and other advantages in price 
obtained by the Electric Bond and Share 
organization on purchase for your ac- 
count, both under volume contracts. and 
on special purchases, will be solely for 
the ‘benefit and the account of the oper- 
ating company.” 

Section 19 also pertains to an appara- 
tus exchange that is maintained by Bor 
and Share for its supervised companies. 

Q. For what purpose? A. For moving 
apparatus from one supervised company 
to another and for enabling any super- 
vised company to get in touch with the 
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equipment, 

Section 20 has to do with the man- 
agement of traffic, or the supervision of 
traffic. 


, 
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and furnish information concernjng 
classifications and routing of commodi- 
ties, and insurance on freight in transit. 
_ Section 21 provides that Bond and 
Share will,| when requested, give advice 
as to the status of factory production. 

22. Bond and Share wil assist in mak- 
ing investigations and taking such other 
steps as are required in connection with 
insurance matters. 

Section 23 summarizes what has gone 
before and refers to the description that 
' has been given pf the supervision and 
the general services. > 

Section 23 states that the general in- 
tent and meaning of this proposal is 
that “our executives and our organization 
will be available generally to your execu- 
tives and your ofganization for consulta- 
tion, advice and assistance in the manage- 
ment, operation and development of your 
properties and business.” It also refers 
to the general services, and states that 
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ferred to‘in part two of the contract.” 
Q. You can just call off the sections in 
which those references appear, without 


A. References to special services for 
which special charges are made, are 
found in sections 15, 17, 19, 20 and 21. 
Q. Tellus about section 24 of this con- 
tract exhibit 4615. 
to do with the compensation that~Bond 
and Share is to receive fot the genera! 
supervision services. \It provides that 
Bond and Share is to receivé as compen- 
sation each month “an amount which 
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4 will be computed by application ‘of the 
following percentages to your total 
operating revenues for ‘the month,” 


These percentages are on a sliding scale 
ranging from 1.6 per cent down to .5 
per cent, depending upon the volume of 
the operating gross revenue, 
. It is 1.6 per cent of the first $250,- 
000, is it not? A. Yes. 
Q. Does that mean tke first $250,000 
of total operating revenue for the 
month? A, Yes. 


ie New Rates Computed 
+..} On Different Basis 


} Q. Then it’ is 1.5 per cent on the next 
4. $250,000? A. That is right. 
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contract are 


lengthy discussion of what Electric Bond | 


Under that, Electric Bond and | 
Share will route and classify shipments | 


A. This section has | 









Testimony Covers Agreement 
"Used by Electric Bond & Shae 


; are made, are; (1) The sa 





| 


{| will of either party, provided 60 days 





q 








The rates | supervised ‘company may issue antl 
in effect prior to Jan, 1, 1929, which, of |} sign to market. 
. Course, are the rates upon which the com-| preparation of mortgages, trust inden- 

putation in the report on income and ex- | tures and trust agreements to secure ob- |'Taxes f 
» # penses were made, range from 2 per cent | ligations to'be issued, b¥ the supervised | Uncollectible ry. rev., ete... 


‘by Bond and Share to the men engaged 


’ |may terminate the contract on 60 days’| 
second-hand market f@r materials and | 


{the fact that Electric Bond & Share| 
| Company has direct control over the sub- 


jover their public 


[tract being terminated without the ap- 


vices |the two parties to th tract that it 
“the general services, however, do not} P See eee » 


include ‘special services of the kind re-| serviced company to terminate the .agree- 


M | service. 
* undertaking to say any more about them. | 


ment Said to Be 
Company 


mth 
we 


a 1s 


can make a direct mparison between | 
the rates under the dle contract and those 
under the new, * use under the old, 


the references ‘are to the annual gross 
earnings, Whereas ..1unt 
are to.the monthly gross earnings. 

; t classes of service are defined 
as ac servicés? A. Those special 
services for which .the Pc, chargés 

e and market- 
ing of securities for other cdmpanies; 
(2) Engineering investigations, designs, 
appraisals, and similar work, as defined 
by section 26 of the contract; (3) En- 
gineering for cons , which is 
covered by section 27 of. the contract; 
(4) Construction, covered by section 28; 
(5) Construction supervision; .covered “by 
section 29; (6) al investigations 
and, reports, rate studies, and so forth, 
covered by. séction 30; (7) Accounting 
investigations, field audits, and system 
instaHations, covered by-section 31, and| 
other special services covered by sec- 
tion 33. 


Q. ‘What does section 32 provide? A. 
Section 32. explains. the char, to be 


made for these special services. 

Q: Go ahead and give us an outline 
of the provisions of section 32, which 
relates to charges for special services | 
under sections 26,27, 30 and 31 of the 
contract. | 


Compensation Serves 
As Basis of Rates 


A. The charges for the special services | 
are made on the basis of: the -compensa- 
tion paid by Eleetric Bond and Share to 
take individuals whom it assigns fo: the 
special work. To this compensation paid 


on: the assignments, there is added 90 
per cent in the case o2 engineers and 50! 
per cent in the case of auditors. 


Q. That. is not just the way subdivi- 
sion’ B ‘of section 32 puts it, is it?. A. 
Yes, that is: the meaning of it. Under 
(a) ‘Bond’ and Share is to receive the 
compensation which it pays to its spe- 
cialists and other employes engaged™ on | 
special work, and (b) provides with re- | 
spect to the services of auditors and‘ ac- 
countants, 50 per cent is to be added, | 
and for other employes, who are mostly | 
engineers, 90 per cent is added. | 

Q. Paragraph (b) of section 32 says | 
“services of other employes, 90 per cent,” | 
dees it not? 

A. Yes. At this time it might be} 
noted that the provisions of this contract | 


| 





16. It will assist in the development of | with respect to special services are some- | 
the new business and the merchandising | what different from those found in the | 


contract in effect prior.to Jan. 1, 1929. | 
n the earlier contract it was provided | 


17. It wil be available for consultation | that the special services were to be billed 
and advice in connection with rate sched- | at cost to Electric Bond & Share. 


The | 
present contract says compensation paid | 


Share will give | by Bond & Share to the men assigned to 


advice and assistance in connection with|the work, plus 50 per cent additional 
cost estimates, designs, and plans per-{charge for auditors and accountants and | 


90 per cent for other employes. 
Q. Part 3 of the contract relates to) 
general conditions, does it not? A. Yes. | 
Q. Section 34 is thie first section _un- | 
der part 3, is it not. A. Yes. 
Q. What is the main provision of sec- | 
tion 342 A. That the supervised com- | 
pany is tosreimburse Bond and Share | 
or cause, Bond and Share to -be Teim- | 
bursed, for any expenditures made by 
Bond: and Share for the account of the 
supervised company including expenses 
of members of Bond and Share organiza. | 
tion when absent from New York in the 
service of the supervised: companies. 
Q. With respect to sections 35 and 36, 
it does not seem to be necessary to read 


| 


|the description of those ‘sections into 


the reéord.; What is the provision in the 
contract regarding’ its termination? A. 
The contract provides that the agreement 
may be terminated at any time at the! 


written notice is given of the desire to 
terminate the contract. This is accord- 
ing to the agreement, an operating pub-| 
lic utility supervised by Bond and Share| 


notice. 
Q. Or it may be terminated earlier by 
mutual agreement? A. Yes. ‘ 
; Q. Do you know whether any of the 
subsidiary companies have terminated 
any of these service contracts? A. I do 
not know of any instance of the kind. 
Q.. 1 understand you want to make 
some observations as to the possibility | 
of termination. 


Either Party May 
Terminate Contract 


A. Yes. While the contract provides 
that the agreement may be terminated | 
by either patty at any time upon 60 
days’ notice, when there is considered 


* 


holding companies, and indirect control 
utility subsidiaries | 
which .pay practically all the servicing | 
fees received by Bond «& Share there 
is little likelihood of the service con- 


proval of Electric Bond & Share, and 
you find such close relations. between 


becomes practically impossible for the 


ment unless it does so with the approval 
of Bond. & Share, which renders the 





Q. Does this contract comprehend 
functions with respect to substantially 
all phases of operation, development, 
construction financing, rates, and gen- 
eral management of the supervised op-. 
erating pouie utility companies? /§ A: 
That is & correct summary of the sub- 
stance of the contract. 


Q. I think it may be well to state at |? 


this time that exhibits 4, 5, 6, 7 and 8| 


| within exhibit 4613, give, by groups, the | 


name of the supervised companies hav- | 
ing contracts with Electric Bond and 
Share during #927. Coming back to the 
second part of the contract, exhibit 4615, 
relating to special services, and refer- 
ring to section 25, which relates to the 
sale and marketing of securities, what 
does Electric Bond and Share Company, 
in this contract, offer to do in that con- 
nection? 

A. It will take charge, under the con- 
trol of the directors and officers of the 


supervised company, of the negotiation Freight revenue .... 
and, sale at wholesale, for the account| Passenger revenue 
of the supervised company, to investment | Total oper. rev 


bankers and distributing agencies, .or 
otherwise, of such securities as the 
de- 


on the annual gross earnings down to | company, and then it will give the of-| Net after taxes, etc 

16 per cent, so that the rates under the| ficers of the supervised company the| Net after rents 

different from those benefit of the advice and counsel of Elec-| Aver. miles operated....+.% 5, 
perating :r 


old, 1 am.nob-sure that Jou) tric Bond-& Share... {t is: provided, fur- 


er the mew they) 





| tribution of reports and circulars? A. It | 
|will prepare the letters for the execu- 


|and general data with regard to the busi- 





It will supervise ma 


may 
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ther, that. during the term of the con- 
tract Electric Bond & Share, with the 
coooperation of other bankers and agen 
cies, will endeavor to maintain a favor- 
able consideration for the securities of | 
the supervised company. | 

Q. What does Bond and Share under- 
take to do in respect of letter and state- 
ments to be given to bankers and others 
in conriection with public officers and 
with respect to the preparation and dis- ; 


tion and approva} of the officers of the 
supervised company, and it will prepare 
and distribute reports and statements 


ness and properties “of the supervised 
company, : 

Q. Go on with your description of the 
section we are talking about. A. It will 
advise and assist t supervised com-} 
pany in the preparation of special re- 
ports required in various States by public 
service commissions, and by blue sky 
commissions, and for the qualification 
of securities as legal investments for 
savings banks, trustees, and other regu- 
lated financial institutions. 

Q. Then the section goes on to describe 
the eompensation which, Bond and Share 
is to receive for these special services. 
A. Yes; and that compensation is classi- 
fied according to the kind of security to 
be issued, and whether it is an original 
issue or an additional issue. There is 
also some distribution as to sales in cus- 
tomer-ownership campaigns as distin- 
guished from other sales. 

Publication of excerpts from tran- 
script of testimony will be continued 
in the issue of May 2. 
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Southern Pacific Seeks 
To Abandon Oregon Line 


| 








The Southern Pacific Company applied 
to the Interstate Commerce Commission 
Apr. 30 in Finance Docket No, 8219, for 
authority to abandon less than one mile 

f' its Yaquina Branch, all in the city of 
Corvallis, Oreg. 

The application explained that the ex- 
pense of operating the line is unwar- 
ranted in view of the fact that the rail- 
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Calendar 


—of the— 


Interstate Commerce 
Commission 





‘The Interftate Commerce Commission 
has just made public the calendar of its 
hearings scheduled before it as follows: 


No. 23180.—Washington Building Lime Com- 
pany v. Arcade & Attica. Railroad et al., 
now assigned for May-'8, is. postponed to 
a date to be hereafter fixed. 

No. 21517.—Middle Creek Railroad Company 
v. Baltimore & Ohio Railroad et al., as- 
signed for oral argument May 8 at Wash- 
ington before Division 5 

No. 22103.—Kalbfleisch Corporation v. Bos- 
ton & Albany Railroad et al. No. 22103, 
Sub. No. 1.—Paper Makers Chemical Cor- 
poration v. Bangor & Aroostook Railroad 
et al., are assigned for oral argument 
May 8 at Washington before Division 5. 

No, 21213.—Liberty-Weekly, Inc., vy. Atchi- 
son, Topeka & Santa Fe Railway et al., 
assigned for oral argument on May 9 at 
Washington before Division 5. 

No. 22003.—Sussex County Fuel Club v. Erie 
Railroad et al.,—assigned for oral argu- 
ment May 9 at Washington before the 
Commission. . 

No. 23150.—Portageville Milling Company: et 
al. v. Chicago & Eastern Illinois. Railway 
et‘al., assigned for hearing on May 12 at 
Jonesboro, Ark., before Examiner McChord. 

No, 23252.—Jonesboro Freight Bureau et al. 
v. St. Louis-San Francisco Railway et al., 
assigned for hearing on May 12 at Jones- 
boro, Ark., before Examiner McChord, 

Finance Docket No, 3672.—In re excess in- 
come of the Chicago & Illinois Midland 
Railway, further hearing assigned for 
Apr. 14 cancelled, and this proceeding 
covering the periods from Mar. 1, 1920, to 
Dec. 31, 1923, inclusive, is reassigned for 
hegring May 12 at Washington befcre 
Examiner Quimby. . 

No. 19656.—James O’Meara et al. v. Balti- 
more & Mhio Railroad et al., further hear- 
ing reassigned for May 12 at Washington 
before Examiner McAuliffe. 

Finance Docket No. 8199.—Application Penn- 
sylvania Railway Co. under section 5 (2) 
of the interstate commerce act for author- 
ity to acquire control by lease of the rail- 
road, property, and franchises of the West- 
ern New York and Pennsylvania Railway 
Co., is assigned for hearing May 12 at 
Washington before Examiner TT. F. Sulli- 
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road has another line serving the City| Finance Docket. No, 3829.—In re excess in- 
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Rate Complaints 
Filed with the 


Interstate Commerce Commission 





The Interstate Commerce Commission | v. Baltimore & Ohio Railroad et al. Against 


just made public complaints filed with it 
in rate cases, which are summarized as 


| follows: 


No. 23261, Sub. No. 1.—Franklin Steel | 


Company of Cleveland, Ohio, et al. v. Balti- 
more & Ohio Railroad et al. Ask for cease 
and desist order, the establishment of just 
and reasonable rates on damaged and de- 
fective iron and steel, plates or sheets from 
points in Ohio, Kentucky, New York, Penn- 
sylvania, Michigan; Illinois and West .Vir- 
ginia, to Cleveland and other points. in 
Ohio, Michigan, Illinois, Wisconsin and 
Worcester, Mass., and reparation. 

No; 23341, Sub. No. 1.—International 
Agricultural Corporation, New York City, 
Lee 


Company, is assigned for hearing May 12 
at Washington before Examiner Folsom. 
Finance Docket No. 8096.—Application Kan- 
sas City Southern Railway for a certifi- 
cate of public convenience and necessity 
authorizing construction, operation and 
abandonment of certain railroad lines in 
Kansas City, Mo., assigned for hearing on 
May 12 at Jefferson City, Mo., before the 

Missouri public service commission, 

No. 23298.—Miller Manufacturing Company 
v. Atlantic City Railroad et al., assigned 
for hearing May 12 at Richmond, Va., be- 
fore Examiner Diamondson. 

Investigation and Suspension Docket No. 
3445.— Dry paints and materials from 
Central Freight Association and Missis- 
sippi Valley territories to southern clas- 
sifieation territory, assigned for hearing 
May 12 at. St.Louis, Mo., before Exam- 
iner Brennan. 

No. 16747,.—George W. Pyott Sand & 
Gravel Company et al. v. Atchison, Topeka 
& Santa Fe Railway Cqmpany; No, 16747, 
Sub. No, 1.—<American Sand & Gravel Com- 
pany v. The Belt Railway Co. of Chicago, 

earing now assigned for May 12sat Chi- 
cago postponed to a date to be fixed. 

No. 22528,—Eatmor Cnocoiate Company v. 
Alabama Great. Southern Railroad et al. 
No, 22528-Sub. No. 1.—D. L. Clark Com- 
pany, 'v. Alabama Great Southern Rail- 
road et al., are assigned for further hear- 
ing May 12 at Pittsburgh, Pa., before Ex- 
aminer Cheseldine. ert 

No. 23218.—Wm, E. Aspfin Basket Company 
v. Pennsylvania Railroad et al., assigned 


for hearing May 13 at Cleveland, Ohio, cases, from Southdown, La., to Texas 


before Examiner Cheseldine. 


(As Reported to the Interstate Commerce Commission.) 


rates on fertilizer, superphosphate and fer- 
tilizer materials, from Cheektowago, N. Y., 
and Buffalo, also South Wilmington, Mass., 
to points in“Maine, New. Hampshire, Ver- 
mont, Massachusetts, Rhode Island, Con- 
necticut, New York and Pennsylvania as 
unjust, unreasonable and unduly discrim- 
inatory. Cease and desist order, the estab- 
lishment of just and ‘reasonable rates. 
No. 23368.—Pensacola Cmeosotigg Com- 
pany of Pensacola, Fla., v. Louisville’ & 


‘Nashville Railroady Against varying rates 


on carload shipments of lumber and ar- 
ticles taking lumber rates from Pensacola, 
Fla., to stations on the Alabama-Florida 
division of the L. & N., Rhodes, Ala., to 
Glaceville, Fla., as unjust and unreasonable. 
Ask for the establishment of just and rea- 
sonable rates, which will be nonpreferential 
of competitors located at Montgomery and 
Brewton, Ala. and reparation. 

No. 23369.—The Salle Corstruction Com- 
pany ef Pueblo, Colo., v. Denver & Rio 
Grande Western Railroad et al. Unjust and 
unreasonable rates on shipments of con- 
tractors’ equipment, including steam shovels 
and machinery, between points in Colorado 
and-»New Mexico. Ask,for cease and-desist 
order, the establishment of just and rea- 
sonable rates and reparation. 

No. 23370.—United States Tile and Mar- 
ble Company, Inc., of Washington, D. C., 
v. Pennsylvania Railroad et al. Against 
a rate of 19 cents per 100 pounds, on the 
basis of sixth class, on shipments. of 
crushed stone, ¢arload, from Philadelphia 
to Harrisburg Pa., as part of an import 
movement as unjust and, unreasonable to 
the extent it exceeded or may exceed a 
rate of $1.75 per ton. Ask for reparation 
and the establishment of just and reason- 
able rates on import shipments. 

No. 23371.—Endicott Johnson Corporation 
of Endicott, .N. Y.,.and elsewhere, v. 
ware, Lackawanna & Western Railroad et 
al. Ask for reparation on account of un- 
reasonable rates on shipments of galvanized 
iron blowpipe, and fittings, from Camd€n, 
N. J., to Johnson City, N. Y., and the es- 
Aablishment of just and reasonable rates 
and ratings and charges. 

No. 23872.—W. B. Roddenber, 
ey v. Texas & New Orleans 
al. 
pounds on shipments of cane syrup, 


of Cairo, 
ailroad et 


Refining Corporation, Texas City, as un- 


° Baltimore & Mhio Railroad Seaboard Air Line Railway Atlantic Coast Line Railroad 
March f Three months March Three months March Three months 
¢ 1930 1929 » 1930 1929 1930 1929 19380 1929 * 19380 1929 1980 
seeeee 15,150,808 17,184,654 43,408,907 47,689,767| 3,913,478 4,475,228 10,887,659 12,085,928, 5,140,831 5,854,388 138,503,460 
Sacchaaa ts 1,447,961 1,761,706 4,512,553 5,249,408 661,816 888,470 2,403,841 2,879,370) 1,688,861 1,828,063 4,780,539 
bakice sd ite loca 17,805,405 20,253,823 62,231,181 56,670,869) 5,117,152 5,892,056 14,777,791 16,408,599| 7,504,285 8,364,996 20,188,618 
Maintenance of way....... 2,072,570 2,828,721 6,215,684 . 6,986,200 708,571 683,010 1,952,951 1,970,066 925,433 884,480 2,621,733 
Maintenance of equipment.. 4,049,463 4,225,987. 11,537,129 12,249,297 839,064 913,674 2,432,572 2,699,983) 1,125,877 1,184,523 3,321,964 
Transportation expenses... 6,376,836 6,982,077 19,008,801 20,572,549) 1,842,801 1,999,416 5,253,335 5,652,110) 2,240,843 2,431,019 .-6,375,308 
Total expenses incl. other... 13,931,182 14,928,731 40,983,811 43,802,676) 3,875,134 4,808,632 11,004,167 11,768,371} °4,755,306 4,949,486 13,707,358 
Net from railroad......... 8,874,223 6,824,592 10,247,370 12,868,193| 1,242,018 1,803,424 3,973,624  4,636,228| 2,748,929 3,415,510 6,481,260 
a ineththsenia wanelae 6. cues 901,030 1,028,048 2,902,757 38,072,124 350,000 350,000. 1,024,167 1,020,000 00,000 700,000 1,725,000 
2.649 1,932 9,746 7,416 2,103 4,287 5,563 1,373 396 569 118 
<a ae 2,970,544 4,299,612 17,334,867 9,788,653 $89,915 1,449,137 2,748,894 3,607,855) 2,048,533 2,714,951 4,763,142 
Saban eoeee 2,764,755 4,482,084 . 6,805,218 9,221,571 726,370 1,201,765 2,861,288 3,011,153] 1,881,318 2,566,209 4,300,439 
22 9.42 5,658.22 15,639.42) 4,506.14 4,490.38 4,503.51 _ 4,490.38 |. 6,154.51 5,152.60» . 6,1546 
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. °..Customes Rulings: _ 


| O£ Customs Appeals 


court’s findings. The moré recent rul- 
the 


pany, of Pittsburgh; the Titan Shipping 


‘Rue Company: 






Against a rate of 58 cents per 100 
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Hundreds of Refunds 
Follow Cases in Court 














Lower ‘Behch Also Redutes 
Duty Collection Imposed 
On Jewelry Items; Other 


Decisions Announced 





New York. Apr. 30.—Certain items, , 
imported by Saks & Co., Inc., James Mc- 
Creery & Co., and Samstag & Hilder 
Bros., of New York, and the May Com- 
pany and the, O’Neill"Company of Cleve- 
land, were taxed by the collector at 80 
per cent ad valorem, under paragraph 
1428, tariff act of 1922. In a decision 
just announced, the United States Cus- 
tomy Court fixes duty on these items as 
follows: : é : 

Mechanical pencils, in chief value’ of 
sterling silver, 45 cents per gross and 
25 per cent ad valorem, under paragraph 
1451, act of 1922; lorgnettes, composed 
of silver, 45 per cent ad valorem, under 
paragraph 228; clasps, composed of 
glass and metal, not plated with gold, 
silver or platinum, 55 per cent. ad valo 
rem, under paragraph 348; sterling si 
ver clasps, 55 per cent, under paragraph 
348; and beads of genuine amber, tem- 
porarily strung, 20 per cent, under para- 
graph, 1429, tariff act of 1922. (Protests 
402635-G, etc.) 

The court continues to hand down 
opinions in the artificial flower cases. 
One case was recently decided by the 
Court of Customs and Patent ‘Appe 
(T. D. 43473), wherein the duty on the 
flowers was lowered from 90 per cent ad 
valorem, undtr paragraph 1430, to 60 
per cent ad valorem, under paragraph 
1419, act of 1929. i i 

Hundreds. of Refunds Ordered 


The lower customs court has handed 
down hundreds of decisions allowing re- 
funds: in accordance with the appeal 




































































ings aw refunds to Gimbel. Brothers, 
oseph Horne Company, William 


Voelke? and the Kaufmann-Looby Com- 


Company, Best & Co., the Decorative 
Plant Co., Inc., the Marrow Import Corp., 
Hess ,Brothers, Georgio Sacerdoti and 
the S.' Hanfling Co., of New York; Me- 
Creery & Co. and Boggs & Buhl, Inc., of 
Pittsburgh; B. R. Anderson & Co., of 
Seattle,’ and the May Co., the Butler 
Schutze Co. and the W. X.. Huber Co., 
= ip Angeles. (Protests 208494-G-5778, - 
ete. 7 ‘ 


Granting a claim of Bachmann, Em- 
merich & Co., Inc., New York, the cus- 
toms court finds that certain imported 
handkerchiefs, in part of lace, taxed. by 
the collector at 90 per cent ad valorem, 
under paragraph 1430, should have been 
assessed at only 75 pet cent under the 
latter part of said paragraph 1430. 
Judge Tilson writes the opinion. (Pro- 
test 192187-G-30172-26.) 

Numdah,Rug Rate Reduced 


The’ collector’s assessment at 40 per 
cent ad valorem, under paragraph ¥; 
act of 1922, on certain imported roulette 
wheels, is affirmed in a decision b¥ the 
Customs Court overruling protest of A. 
G. Spalding & Bros. for duty at only 30 
per cent, under paragraph 1402. Chief 
Justice Fischer writes the opinion. (Pro- 
test 280326-G-3176-28.) 

Numdah rugs were the subject: of a 
controversy which the customs cpurt has 
determined in favor of the Fritz & 
The collector’s asses 
ment at 75 per cent ad valorem, under 
paragraph 1430, act of 1922, is reversed 
by the court and duty. fixed at only 30 
per cent, under paragraph 1117, act 
1922, as other floor coverings, not spe-' 
cially provided for, composed wholly or 
in chief value of wool. (Protest 188251- 
G-35059-26) « 

Sustaining protest of Jacobson & Ku- 
pitsky, the Customs. Court finds that cer- 
tain “black kid crosses,” consisting of 
kid-skin crosses, should have been sub- 
jected to tariff assessment at 10 and not 
40 per cent ad valorem, under paragraph 
1420, tariff act of 1922. (Protest'196794- 
G-32162-26.) : 




















Rate Decisions 
Announced ' 


By the. I. C. C. 


The Interstate Commerce Commission 
made public on Apr. 29 decisions in rate 
cases which are summarized as follows: 
No. 22604 and “Related Cases.—St. Anthony 

& Dakota Elevator Co. V. New York, On- 

tario & Western Railway et al. Decided 

Apr. 21, 1930. ry 

Rate charged on anthracite coal, in car- 
loads, from Mayfield Yard, Pa., to Winthrop 
and Farley, Iowa, found unreasonable. Rep- 
aration awarded. 

No. 22246.—Gates Hardware Co. v. \y - 
souri-Kansas-Texas Railroad et al. e- 
cided Apr. 22, 1930. x 

ate on iron or steel roofing, in carloads, 
from Indianapolis, Ind., to Tulsa, Okla., 
found to have been unreasonable. Repara- 
tion awarded., 

No. 20268.—Canton Railroad v. Ann Arbor 
Railroad et al. Decided Apr. 21, 1930. 
Upon complaint alleging that the rma | 

tions, divisions and allowances made 

complainant out of joint rates and charges 

in effect between complainant and defend- 

ants cohstitute unjust, unreasonable and in- ) 
equitable divisions; held, that complainant 

does not participate in joint rates and 

charges with defendants, with certain. ex- 

ceptions as to which the record affords no 

basis for a prescription of divisions. Com- 

plaint dismissed. 


just and unreasonable to the extent it ex- 
ceeded 43 cents, ‘and due to alleged mis- 
routing. Ask for reparation. 
No. 28373.—Wextark Radio Stores, Inc., 
Chicago, Ilt., et'al. v. Chicago, Indianapolis 
& Louisville Railroad et al. . Against the 
application of second-class ratings on ship- 
ments of radio cabinets, from Cannersville, 
Evansville, Kokomo, North Vernon and 
Paoli, did., Detroit, Mich, and Springfield, 
Ohio, to Chicago, as unjust and unreason- 
able. ‘Ask for cease and desist order, the 
establishment, of such other ratings or 
rates as the ‘Commission may deem just 
and reasonable and reparation either to 
the basis of the difference between second 
and third-class ratings or such other rat- 
ings as.the Commission may deem just and 
reasonable. t 
No. 28374.—Stewart Fruit Company (E. 
G. Potter, Recejver) of San Francis¢o, 
Calif., v. SouthernePacific et al. Against 
a rate of $1.73 per 100 pounds. on carload 
shipments of fresh.pears, in boxes, from 
Medford,, Oreg., to points in New York, 
Massachusetts, IHinois, Pennsylvania, Mich- 
igan and Ohio, as unjust and unreasonable 
to extent it exceeded a — of $1.60 estab- 
lished under the Commission's decision in | 
Docket No. 19130. Ask for reparation. 
No. 23368; Sub, No. 1.—Pensacola Creo- 
soting Company, Pensacola, Fla., v. Louis- 
ville & Nashville Railroads Against vary- 
ing combination rates on lumber, carloads, 
from Pensacola, Fla. to stations: \ 
Florida branch of the Alabama and 
division of the L, & N. in: Alabama, k 
for cease and. desist order, the establi$h- 


ment of just and 0 Fates and rep- 
aration. 4 ‘i perenne aiey 
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-The Pennsylvania, New York Central, 
and Baltimore & Ohio railroads ranked 
first, second, and third, respectively, 
among the railroads of the country dur- 
ing the fourth quarter of 1929 in the 
tonnage of freight carried over ‘their 
lines and the revenue derived therefrom, 


Revision of the Interstate Commerce | according to statistics made public. by 


Commission’s plan for railroad consolida- 
tion in Docket No. 12964, so as to allo- 
cate the Denver & Salt Lake Railway 
to some other system than the Missouri 
Pacific system, was sought Apr. 30 by 
the Moffat Tunnel League and the Uni- 
tah Basin Railroad League, in a petition 
filed with the Commission. 

The two organizations, representing 
commercial interests of Colorado and 
Utah, respectively, urged the Commis- 
sion to reopen-the consolidation case for 
rehearing relative to the reallocation, of 
the Denver & Salt Lake. 


The petition explained the Commis- 
sion’s plan, as promulgated Dec. 21, 1929, 
proposed to include the Denver & Salt 
Lake, referred to in the petition as the 
> “Moffat Road,” in System No. 18—Mis- 

souri Pacific system, the main east and 

west line of which system would eonsist 
of’ the Missouri Pacific Railroad, the 

Denver & Rio Grande Western Railfoad 

and the Western Pacific Railroad. 

Plan Has Been Opposed 
“Petitioners aver,” said the pétition, 
y“‘that the Denver & Rio Grande Western 

Railroad Company has at all times mani- 
fested opposition to the extension of the 

Moffat Road west from Craig to Provo 

(297 miles) or to Salt Lake City, Utah, 

and has likewise manifested its opposi- 

tion to the construction of an independ- 
ent line from Craig to Provo or Salt 

Lake City, Utah, for the reason that 

such a line would become a competitor 

of the Denver & Rio Grande Company 
and would attract considerable tonnage 
both through and local from that road. 
“Petitioners further aver that the pub- 
lic ifiterest and the preservation of com- 
tition require the extension of the 
offat. Road westward from Craig to a 
connection in Utah with some railroad 
having direct access to Salt Lake City, 
Utah, and to permit the Moffat Road to 
be consolidated with, or contpolled by; 
the Denver & Rio Grande Western Rail- 
road, or to be included in a system of 
which that road is a niaterial part, is 
. contrary to public interest and unneces- 
sarily destructive of competition. 


“Petitioners further direct the atten- 
tion of this honorable Commission to the 
fact that there has been no public hear- 
ing and no opportunity given for a pub- 
lic hearing on the proposal to include 
the Moffat Road in a consolidation with 
the Missouri Pacific and the Denver & 
Rio Grande Western Road, and in that 
connection, direct the Commission’s at- 
tention to the fact that in the so-called 
Ripley plan of consolidation, reported in 
63 I. C. C. 465, the Moffat Road was to 

a part of a system to be controlled 
ly the Burlington Railroad and that in 

the Commission’s tentative report in 63 
I. C. C. 455, the Moffat Road was not 
assigned to. any .of~ the .19...systems 

‘ therein proposed, so that at no time. has 
the public, who are interested in the wel- 
fare and development of the Moffat Road, 
been afforded a hearing on the proposi- 
tion of consolidating that road with a 
system controlled by the Missouri Pacific 

4: d the Denver & Rio Grande. Western 

companies. 

Reopening Is Sought 
“Wherefore, your petitioners pray that 
the. said Docket No. 12964 may be re- 
opened for the purpose of affording your 
petitioners, and all others similarly in- 
terested, to present evidence, briefs and 
oral argument to this Commission in 
support of their contention that the in- 
clusion of the Moffat Road in said Sys- 
tem No. 18 is contrary to public interest 
and.is unnecessarily destructive of exist- 
ing competition, and that upon such hear- 
- ing and reconsideration this Commission 
will revise its plan of consolidation to the 
end that the said Moffat Road may be 
made a part of some other system which 
will be interested in the extension of 
saidroad, and for such other and further 
relief as the Commission may determine 
that petitioners are entitled to.” 

The petition explamed that in 1922, 
the Legislaturgsof the State of Colorado 
in special session created the Moffat Tun- 
nel improvement district, and a tunnel 
commission to provide for the construc- 
tion of the Moffat Tunnel, and for that 
purpose authorized the issuance of bonds 
of the Moffat Tunnel improvement dis- 
trict, which bonds the law provided should 
be a lien against all real estate in the dis- 
trict, except public lands and public real 
estate. 

The tunnel commission constructed 
he Moffat Tunnel and has issued $15,- 
$20,000 of bonds and supplemental bonds 
“to raise funds for the construction. 

Valuation Set Forth 

“The valuation of the Moffat Road,” 
said the petition, “as determined by this 
conimission for rate-making purposes 
as of June 30, 1919, was $15,836,075, so 
that the investment made by the Moffat 
Tunnel district in the Moffat Tunnel is 
palmost equal to this commission’s valua- 
tion of the entire road. 

i “The purpose of the aforesaid legisla- 
tive enactments and the willingness of 
the people of northwestern Colorado to 
be taxed for the construction of the Mof- 
fat Tunnel was to secure adequate rail- 
road transportation for northwest Colo- 
‘tado and for eastern Utah, and it was 
believed that if the Moffat Tunnel was 
constructed, private capital would then 
be willing to construct the railroad from 
Craig to Provo or Salt Lake City, Utah.” 


The Denver & Rio Grande Western’ 


filed a brief with the Commission simul- 
taneously with the petition of the Colo- 
rado and Utah interests, in support of 
its application in Finance Docket No. 
8070 for authority to acquire control of 
the Denver & Salt Lake Railway. The 
brief declared the proposed acquisition 
would be in full harmony with the Com- 
mission’s consolidation plan, since both 
‘the D, & R. G. W. and the Moffat Road 
are allocated in that plan to the Mis- 
sour Pacihe System. 


St. Paul Note Authorized 
And Bonds as Collateral 


The Chicago, St. Paul, Minneapolis & 
Omaha Railway has been authorized by 
the Interstate Commerce Commission to 
issue a promissory note for $45,186,000 
to be delivered to the Chicago & North- 
western Railway in evidence of indebted- 
ness for advances of a like amount, and 
‘#5 .186.000 of first-mortgage gold bonds, 
ties A, the bonds to be pledged as col- 
al security for the note, it was an- 












Finance Docket No. 8127 






youn¢ed Apr. 30 by report and order in|, meeting of the Associated General 


Re Interstate Commerce Commission 


Apr. 30. 

The Pennsylvania Railroad carried a 
total of 57,804,518 tons of traffic during 
the last three months of 1929, and de- 
rived a revenue of $122,117,451. 

The New York Central transported 
80,382,903 tons of freight and derived a 
revenue of $62,213,499, and the Baltimore 
& Ohio carried a total freight tonnage 
during the period of 27,328,719, receiving 
in revenue therefor $52,434,225. 

Fourth in importance during the last 
quarter of 1929 was the Atchison, Topeka 
& Santa Fe Railway, with 10,629,265 tons 
carried and a revenue of $45,214,429. 

The total number of tons of freight 
carried by all Class I railroads com- 
bined during the fourth quarter was 
618,320,143 tons, as contrasted with 
642,531,581 tons during the fourth quar- 


tons. 

The total for the fourth quarter of 
1929 comprised 64,487,851 tons in prod- 
ucts of agriculture, a decrease of 9,- 
470,404 tons as contrasted with the to- 
tal for that class of freight during the 
fourth quarter of 1928 which amounted 
to 73,958,255 tons, 





Airplane Sends Messages 
By Radio-photo Device 





[Continued from Page 1.] 
This cylinder, driven by a small motor, 
revolves twice a second and moves slowly 
from left to right. 
As it does so, 





the paper passes 
through the — beam cast by the 
photoelectric cell. The white paper re- 
flects the beam back, but the black 
marks of the lead pencil do not cast re- 
flections. : 

Shadows Changed to Current 

These variations of light and darkness 
are changed by the cell into electric im- 
pulses which in turn are passed through 
an audiofrequency amplifier and then 
into the transmitting set. 

The receiver picks up the signals and 
puts them through an amplifier, which 
rectifies the current, and then passes 
them on to the recording apparatus. In- 
stead of changing the electrical impulses 
into light again as in previously demon- 
strated equipment, the new device repro- 
duces the picture by sending the actual 
current through specially compounded 
paper. 

The action of the electricity on the 
chemicals in the paper, through electro-” 
lysis, changes the color of the paper and 
recreates the original image. To accom- 
plish this, the special paper from the roll 
is passed first through a water bath in 
order to make it more conductive, thence 
over 4 cylinder whieh is rotating in syn- 
chronism with the transmitting cylinder. 

Knife Edge Controls 
_ On the surface. of the cylinder there 
is a knife edge curved in spiral from, one 
side to the other. On top of the paper 
there is a straight knife edge which with 
the spiral edge forms the two electrical 
contacts of the réceiver. 

As the cylinder. with the spiral ‘rotates, 
it produces the sliding contact along the 
straight edge. This contact moves from 
one side to the other and makes one line 
of the reproduced image with each com- 
plete revolution. 

The paper is slowly. advancing through 
the receiver, the motion being exactly 
the same as the motion of the trans- 
mitting cylinder; therefore the two mo- 
tions. reproduce exactly the scanning of 
the photograph by the transmitter to 
recreate the image on the paper as the 
varying current ,.produces more or less 
chemical change in the paper. 


Stability in Building 
Demand.Called Vital | 


Problem.Important to Nation, 
Mr. Lamont Says 














[Continued from Page 1.] 


actions financed on inflated terms at the 
top of the boom. 

Home building is a large part of all 
construction and several other types are 
more or less dependent on it. Hence, it 
is important to all business men that 
financing above the usual first mortgage 
be put upon a sounder and more business- ; 
like basis. At the same time improve- 
ments could well be made in the methods 
of financing other types of structures, 
and in the financing of contractors. 

Our people are naturally optimistic; 
they have faith in the fundamental 
soundness of our institutions and soon 
recover a hopeful psychology. 

,Contracts for construction of com- 
mercial and industrial buildings during 
the first quarter, although 15 and 17 
per cent, respectively, under the cor- 
responding period a year ago, were! 
higher than during the corresponding 
period in 1928. 

Figures for the month of March were 
distinctly encouraging, with $80,000,000 
worth of awards for commercial build- 
ings, well above the same month in 1929 
or 1928, and $74,000,000 for industrial 
buildings, substantially above any other 
first quarter month during the preceding 
three years. These are encouraging 
figures. 

As you know, public buildings and pub- 
lie works construction contracts during 
the first quarter of 1930 increased 35 
per cent, compared with the same period 
for 1929. Public works and utilities con- 
tracts during the first quarter, amount- 
ing to $303,000,000, were 55 per cent 
higher than a year ago and are approxi- 
mately 25 per cent higher than the pre- 
vious high record for the period made 
in 1928. 

The railways and other public utilities 
have made their splendid contribution 
by going ahead substantially according to 
schedule with the largest program on 
record for capital expenditures for the 
group as a whole. The executives of 
these organizations have thus given the 
best possible evidence of their confidence 
in the future of American industry—a 
confidence which I believe has been well 
justified by ,developments, and in which 
I believe we may al} wisely share. 

The foregoingis the full text of 

an address Apr. 80 before a board * 
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Contractors at Washing 


ter of 1928, a decrease of 24,211,488 | 70 


Animals and animal products trans- 
ported by the railroads during the period 
under’ survey gained ‘slightly over the 
corresponding period in 1928, the ton- 
hage being 12,416,578 tons as against 
12,355,875 in the period of 1928. 

Products of the mines carried by the 
railroads dropped more than 1,500,000 
tons, from 342,184,040 tons during the 
fourth quarter of 1928 to 340,617,004 
during the period last year. 

Forest products also declined, falling 
almost 6,000,000 tons from the 1928 
figure of 46,210,242 tons to 40,452,299 
tons during the period in 1929, 

The tonnage of manufactures -and 
miscellaneous amounted to 144,911,274 
tons during the last three months of 
1929, a drop of 6,451,188 tons as con- 
trasted with the total for the corre- 
sponding period of 1928 amounting to 
151,362,462 tons. 

A decline of more than 1,000,000 tons 
was also noted for all less-than-carload 
freight during the last quarter of 1929 as 
compared with that period the year be- 
fore. The tonnage of this class of traf- 
fic during the 1929 period was 15,435,137 
tons, as against that in 1928 of 16,460,- 


‘. 

The Class I railroads carried during 
the fourth quarter of 1929 a total carload 
and less-than-carload tonnage aggregat- 
ing 618,320,148 tons, and derived there- 
from a total revenue of $1,245,896,833. 

Of the total revenue derived from this 
traffic, products of agriculture accounted 
for $206,338,844; animals and products, 
$65,039,010; products of mines, $376,- 
859,004; products of forests, $78,457,- 
320; manufactures and miscellaneous, 
$389,472,819; and less-than-carload traf- 
fic, $129,729,836. 





Southern Pacific Income 
Showed Gain in 1929) 


State of California: 
Sacramento, Apr. 29. 


The Southern Pacific Railroad increased 
by more than $3,700,000, its income 
available for interest, other fixed charges, 
dividends and surplus in 1929 as com- 
pared with 1928, according to its annual 
report filed with the railroad commission. 
A statement issued by the commission 
follows in full text: 

Southern Pacific Company reports to 
the railroad commission its 1929 operat- 
ing revenue at $236,641,174.12, as com- 
pared with $230,043,438.50 for 1928. The 
operating expenses, excluding taxes for 
1929, are reported at $164,793,611.76, and 
for 1928 at $161,638.855.92, leaving net 
operating revenue of $71,847,562.36 for 
1929, and $68.404,582.58 for 1928. 

During 1929 taxes charged to opera- 
tion amounted to $18,086,392.79, and for 
1928 to $17,596,939.55. Deducting the 
taxes leaves operating income of $53,- 
761.169.57 for 1929, and $50,807,643.03 for 
1928. 

Adding to the operating income the 
nonoperating income of the company and 
deducting noncollectible revenue and 
rents results in a gross corporate income 
(which represents the amount available 
for interest, amortization of debt, dis- 
count and expense, other fixed charges, 

moperating expenses, dividends and sur- 
plus) of $46,902,908.98 for 1929, and $43,- 
171,823.90 for 1928. 


North Carolina Road 
Is Finally Appraised 








Valuation on Madison County 
Railway Is $132,500 


The Madison. County Railway, North 
Carolina, has been finally yalued by the 
Interstate Commerce Commission at 
$132,500 on its wholly owned and used 
properties, as of June 30, 1916, the Com- 
mission has announced by report and 
order in Valuation Docket No. 389. 


An authorized summary of the Com- 
mission’s report follows in full text: 

Location. and general description of 
property.—The railroad of the Madison 
County Railway Company, herein called 
the carrier, is a single-track, standard- 
gage, steam railroad, located in the west- 
ern part of North Carolina. The owned 
line extends northeasterly from Runion 
to Belva, 7.125 miles. The carrier also 
operates a single-track, standard-gage 
line from Belva to Hickey’s Fork, 8.508 
miles, owned by the Laurel River Log- 
ging Company. In addition, the carrier 
owns and uses 0.649 mile of yard and side 
tracks and uses 0.185 mile of yard and side 
tracks owned by the logging company. 
The total of all tracks owned and used 
is 7.774 miles, and of those leased, 8.693. 

The cost of reproduction new of the 
carrier’s total owned and used proper- 
ties was fixed by the Commission at 
$153,628, and less depreciation, $124,716. 

Property held for purposes other than 
those of a common carrier—The ac- 
counts of the carrier record.a balance 
of $48,545.18 on Apr. 1, 1913, covering 
Mhvestments in advances to the Laurel 
River Logging Company. 

Aids, gifts, grants, and donations.— 
The carrier owns and uses for common- 
carrier purposes 8.45 acres of lands, pres- 
ent value $211.25, which have been classi- 
fied by us as aids. We are not able to 
report their value at the time acquired. 

Materials and supplies.—As no balance 
sheet statement was shown as of date 
of valuation, no statement can be made 
as to material and supplies on hand at 
that time. 








Report on Willamette 
River Plan Submitted 





Modification of Portion of 


Project Recommended 





The Chief cf Engineers, Maj. Gen. 
Lytle Brown, im a report to the Secretary 
of War for transmission to Congress, rec- 
ommends modification of the portion of 
the existing project of the Willamette 
River, Oregon, below Oregon City. 

A statement summarizing the report 
just made public by the Department of 
War as follows: 

The Chief of Engineers today for- 
warded to ithe Secretary of War, for 
transmission to Congress, his report on 
the preliminary examination and survey 
of Willamette River, Oregon, between 
Portland and Salem, authorized by the 
rivers and harbors act approved Jan, 21, 
1927. 

The existing project provides for a 


6-foot low-water channel from Portland} the existing 
to Oregon City, 150 to 200 feet wide be-| above Oregon 
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Inland Waterways 
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To Eliminate Farm 
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Chamber Executives 





[Continued from Page 3.] 
resentatives of the National Industrial 
Conference Board and of this United 
States Chamber of Commerce all the way 
through, 

If there is anything further making 
for any points that I have not covered 
you will not find them in the Bible or 
in the Book of Mormon but you will 
find them in your own business organiza- 
tion journals. 

Read your own publications written by 
your own representatives and you will 
find the pertinent recommendations for 
practically everything that Congress has 
done during the last few years and in 
them you will find the answers through 
the questions that have been asked in 
your various publications, 

Now so much for the statement as a 
member of the Farm Board and as an 
employe of the Government. 

Now with the permission of the chair. 
man, I would like about three or four 
minutes more to speak as a member of 
this organization, as one who has worked 
on its committees to help prepare its 
programs, make its reports and draw 
up its resolutions for years and years 
past. 

In this discussion I have been talking 
mostly heretofore as a member of the 
Farm Board but I want to add this not 
as a member of the Board, but as a mem. 
ber of this organization. In discussing 


the question of land classification the 
report of the Nagel commission has the 


| following to say: 


“It seems, therefore, that land classi- 
fication can be succegsfully undertaken 
only by an agency which is entirely in- 
dependent of the Federal Government, 
the State governments, and of all busi- 
ness interests of a local or regional char. 
acter. 

“There is here an opportunity for the 
business interests of the country as a 
whole to render g great and permanent 
service to agriculture and to the Nation 
by setting up an independent organiza- 
tion to undertake such a land classifi- 
cation and by endowing it with adequate 
funds, 

“The organization might be called 
‘national agricultural foundation’ and 
its functions should be extended beyond 
that of mere land classification. It 
should be the agency for a variety of 
activities which, for some reason or 
other, can not well be undertaken by 
Federal or State governments or by or- 
ganizations of farmers. 


“Some instances of suitable activities 
will be indicated in the ensuing sections 
of this report, Needless to say, the 
‘foundation’ should avoid duplication of 
activities which are now satisfactorily 
performed by other agenties, though it 
would probably be able to do useful work 
in coordinating these activities. 

“The essential feature of the ‘founda- 
tion’ is independence. Its endowment 
should be administered by a board of di- 
rectors composed of leading business men 
and farmers from various sections of the 
country and should be used for the per- 
manent employment of experts in agri- 
culture, in general economics, and in the 
physical sciences germane to agriculture, 
who would constitute an association for 
the promotion of the interest of agricul- 
ture.as part of the national economy.” 

Now, gentlemen, that is a real recom- 
mendation that could be acted upon; a 
very useful classification is essential to 
a determination of our present problem. 
There are many things that should be 
done, that could be done, by such an in- 
dependent agency. But perhaps it is not 
too late; we still have this problem be- 
fore usnoW. It is up to us to see that it 
is solved, 

May I ask, how many of you gentle- 
men, members of this organization and 
of different business organizations 
throughout the country, will joim hands 
with me today to set up this organiza- 
tion? How many of you are willing to 
match, dollar for dollar, what I would 
offer to do im order to put this into 
effect? Don’t all speak at once. Where 
is my good friend ‘Bill’ Butterworth? 
Where is my old competitor in the im- 
plement business ? 

Some of you fellows sitting back there 
can help me put this over. I think some 
of you should be interested who are stay- 
ing home while I am down here doing 
what I can. 

Well, perhaps, some of you may not 
think that it is God’s proposition after 
all. Some of you may not feel so strong 
for it. Perhaps there may be some 
justification for their saying that you 
are rather antagonistic, Anyhow there 
does not seem to be a great amount of 
enthusiasm as to the proposition. =. 

If any of you, however, after thinking 
it over, have a conscience that is troub- 
ling you and want to talk about it fur- 
ther, I will be glad to discuss it at a 
later date. 


=== 
low the foot of Clackamas Rapids, and 
100 feet wide above these rapids. Above 
Oregon City the project provides for a 
depth of 24% to 3% feet at lw water to 
Corvallis, 106 miles, and thence snagging 
to Harrisburg, 33 miles. 

At Oregon City a flight of four locks, 
each 40 feet by 210 feet, with 6 feet over 
the sills, surmounts Willamette Falls, 
Depths are generally in excess of 8 feet 
below Oregon City, but there are a num- 
ber of obstacles which limit the usable 
low-water depth to about 6feet. _ 

Clackamas Rapids, within the mile and 
a half below Oregon City, produc€ veloci- 
ties during low-water stages varying 
from 3% to 5% miles per hour. 

The Chief of Engineers reports that 
modification of that part of the existing 
project of the Willamette River, Oregon, 
below Oregon City, is deemed advisable, 
so as to provide for a channel 8 feet. deep 
and 200 feet wide between Portland and 
the foot of Cedar Island, and a channel 
8 feet deep amd 150 feet wide from the 
foot of Cedar Island to Oregon City, at 
an estimated cost of $210,000, with $18,- 
000 annually for maintenance, subject to 
the provisions that local interests con- 
tribute $50,000 to the cost. 

He further reports that no change is 
deemed advisable at the present time in 
Sin for improvement 
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Method of Supervising Construction 
By Utility Holding Concern Explained 





uction work 
ompany for operating subsidiaries 


Share supervises was explained to the 
Federal Trade Commission Apr. 30 at 
a hearing im its investigation of public 
utilities. . 

John H. Bickley, accountant for the 
Commission, testified that the Phoenix 
Utility Co., “a subsidiary of Bond & 
Share, had collected mose than. $5,500,- 
000 in fees for supervising construction 
for operating companies in five years. 
The Phoemix company, he said, has no 
construction equipment, has issued only 
$2,000 of stock, and keeps little cash on 
hand, the operating companies paying 
the cost of construction, 

When the session opened, Robert E. 
Healy, chief counsel for the Commission, 
stated that testimony on the Phoenix 
Utility Co. would be only preliminary. 


Mr. Bickley said the Phoenix company 
had been described by counsel for Bond 
& Share as being merely an incorpo- 
rated construction department of Bond 
& Share. It was organized by Bond & 
Share and incorporated in Connecticut. 

The authorized capital of the company 
is $20,000 consisting of 200 shares at 
|$100, Mr. Bickley said. Only 20 shares 
have been issued, he said, all owned by 
Bond & Share and carried in the names 
|of its nominees. 


Building Supervised 
For Operating Units 


The Phoenix company performs con- 
struction work only for subsidiaries of 
holding companies which Bond & Share 
supervises, Mr. Bickley said. The com- 
pany has 29 officers, of whom 18 are 
vice presidents, he said. Salaries are 
paid by the companies for which the 
work is dome, and not by the Phoenix 
company. The officets are all officers 
of Bond & Share or of the operating 
subsidiaries, he said, 

The Phoenix company has about 5,- 
000 employes. 

For the 11 months ended Nov. 30, 
1929, construction work totaling $74,- 
806,693 was done‘by 101 domestic op- 
erating companies of the Bond & Share 
system, Mr. Bickley testified. 

Of this construction, $21,673,114 was 
done by the Phoenix company or the 
Texas Construction Co., another sub- 
sidiary of Bond & Share. 

The construction funds are provided 
by the companies for which the work is 
done, Mr. Bickley said, and the construc- 
tion companies carry little cash. The 
Phoenix Company turns all its income 
over to Bond & Share, he said. 


Navy Tests New Type 
Of Airplane Engine 

















Adaptation. of Regular Motor 
Employs Fuel Oil 





An aircraft engine burning practically 
any type of fuel oil was demonstrated 


before officials of the Army and Navy 
on Apr. 30, it was stated orally 
on behalf- of the Navy Department. 
The engine, an adaptation of the Pratt 
& Whitney “Wasp” which is ‘used on 
some Navy planes, was tested on 
an Army Boeing plane at the Naval Air 
Station, Anacostia, D. C. 

The engine is of the fuel injection 
type and is still in the experimental 
stage, it was explained. It is unlike the 
diesel aircraft engine recently developed 
in that it is not-a distinct type but is an 
adaptation of a standard engime. Also, 
it was pointed out, the Pratt & Whit- 
ney enginé has a low compression ratio 
and employs spark plugs but has no car- 
buretor, whereas the diesel. engine is not 
an adaptation of a standard type and has 
no ignition system, depending upon high 
compression for fuel ignition. 

It Was pointed out that the engine has 
not been made standard and has: not 
been adopted by either the Army or 
Navy, but is still.in an experimental 
stage. The tests were conducted under 
the supervision of an official of the com- 
pany’which developed it, it was said. 





Mr. Barnes Reviews 
Recovery in Industry 





Progress Toward Economic 
| Stability Is Described 


[Continued from Page. &.] 
all productive industry. at it has 
made for social security, we can remind 
ourselves of our 20,000,000 homes, 
equipped with the 50,000,000 electrical 
devices which have lifted © household 
drudgery from those homes. And re- 
mind ourselves of the significant fact 
that in owned homes, America has double 
the number per capita of our nearest 
competitor. 

That this security of living reflects 
into something finer than merely mate- 
rialistic accomplishment is evidenced by 
the great. army of students im our ad- 
vanced institutions of learning, larger 
than all the rest of the world combined. 
And that on our industrial fabric rests 
a wider selection is shown by the fact 
that of our young men of 14 to 18 years, 
55 per cemt are now enrolled in high 
schools and competent authorities pre- 
dict 75 per cent enrolled for educational 
training, there within the next few years. 

My point is again that from this con- 
servative survey of the possessions, the 
achievements, the incentives of the evi- 
dence of education and training which 
inevitably reflects in individual judgment 
and self-control, we have a right to be- 
lieve that a great experiment in volun- 
tary stabilization can be made progres- 
sively effective. 

I hope, im every community, there will 
be developed out of an experience of com- 
mon distress every agency of sympa- 
thetic cooperation between industry and 
finance, between strong industry and 
weak, between ores and employe 
and that-on the basis of such community 
understanding there can develop a great 
web of national business organization 
with every poonnien of effective effart. It 
may well that properly developed, 
such @ fabric of local and national in- 
fluence in behalf of all honest industry 
in which employment and earnings must 
rest can be utilized not only in times 
of business stress but to contribute some- 
thing of real stabilization through the 
days of orderly everyday econom lie. 
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Bond & Share Subsidiary Collected $5,000,000 
In Fees in Five Years, Accountant Testifies 

Business Would Benefit by! ,,. . . cm by which contr 

Assisting Agriculture, |is supervised by Electric Bond d& Share 


: C of | 1927, inclusive, totaled $5,503,070, Mr. 
Chairman Legge T e€11s| he holding companies which Bond & | Bicki ’ 





Construction fees received ‘by the 
Phoenix Company in the period 1923 to 


Bickley said. 


The company has no construction 
equipment and only supervises the con- 
struction work, according to the witness. 

Col. W. H. England, assistant chief 
economist of the Commission, reviewed 
the organization of the American Power 
& Light Co. in 1909 by Bond & Share, 
American Power & Light is a holding 
company supervised by Bond & Share, he 
testified. ; 

The American Power & Light System, 
he said,. extends into 13 States, provid- 
ing electricity, gas, water, heat, ice, and 
transportation services. One company 
serves a@ Community in Mexico, he said. 


The system’s output of electricity, he 
said, was 5,189,908,000 kilowatt hours in 
1929, or 5.3 per cent of the tetal output 
for‘the Nation. This is half the output 
of the Bond & Share system, he said. 

Gross revenues of the company in 1929 
were $88,222,149, of which $74,817,990 
was from electricity and $6,577,646 from 
gas, Col. Exngland testified. 

Nine companies of the system do an 
interstate business, he said, but the 
princtpal companies are not connected by 
electric limes except in a limited way. 

W. B. Horne, another accountant for 
the Commission, outlined the intercorpo- 
rate relations of companies in the Amer- 
ican Power & Light system and of Amer- 
ican. Power & Light with Bond & Share. 
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to 1.3 cents. 
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receipts. 


After paying all 





proving the property. 





patronage. 


invited. 


Road Building Program =—_ 








Profits in Pennies 


Any business must be operated at a profit 
in order to perform good service. Profits are 
necessary to’ attract new capital for improve- 


ception. Yet the profits of railway opération 
are surprisingly small. Out of the average 
dollar received the Illinois Central System in 
1929 had only about one and one-half cents 
left after paying all bills, taxes and dividends. 


Maintenance of the property took 28.59 
cents of ever y~ dollar received—maintenance 
of tracks, roadbed, buildings and other struc- 
tures took 12.46 cenifs; and maintenance of 
locomotives, cars and other equipment took 
16.13 cents. The operation of trains, stations 
and other transportation services took 27.18 


Fuel cost 5.4 cents, The cost of soliciting 
traffic and publishing tariffs was 1.95 cents. 
Meals were served at a cost of .68 of 1 cent 
for every dollar received. 
were .24 of 1 cent. Salaries of clerks came 
Pensions to retired employes 
took .47 of 1 cent. Salaries of general officers 


work required by. law cost .12 of 1 cent. 
Payments for losses, damage and casualties 
amounted to 1.48 cents. Miscellaneous gen- 
eral expenses accounted for .38 of 1 cent. 


Depreciation and retirement charges, cov- 
ering the use made of equipment, came to 
9.53 cents. Rentals of property owned by 
others took 4.15 cents. Interest on borrowed 
money amounted to 8.64 cents, and divi- 
dends paid to theowners of the railroad 
amownted to 5.6 cents for each dollar of 


charges, there was 8,09 cents left out of 
each dollar received. Taxes took 6.56 cents 
of this, leavimg 1.53 cents available for im- 


The year was one of good service and effi- 
cient operation. Credit is due to the members 
of our organization, whose loyal efforts made 
that record possible. They in turn joip me 
in thanking the users of our service for their 


Constructive criticism and suggestions are 


L. A. DOWNS, 
President, Illinois Central System. 


CHICAGO, May 1, 1939. 


— Dependable for 79 Years— 


Aviation - 


, Of New Jersey Reveai 


State of New Ji 
Trenton, Apr. 3. 
A highway construction program ¢ 
ing for the expenditure of 
during the next two years has 
mapped out, the State highway ri 
Jacob L. Bauer, told a committee of 





legislature which is investigating 8t te 


affairs. 


The program comprises 275 miles of 


road, Mr. Bauer said, of which 1 
involving the expenditure of 
should be undertaken this yea 

work will have to be curtailed 


mi 


000,000, 


but the 
id. becaball 

















the funds available for 1930 will not ~ 




























exceed $30,000,000. ’ 


The mverage cost per mile of roads 


constructed since the’present system 


approved by the legislature im 1927, the 
engineer said, has been $275,000, which 


amount he attributed to expensive rights 
of way, elevated and depressed routes 
and a general widening of thoroughfares. 
Approximately $96,000,000 has been spent 
” aeirncasan en during that period, he 
said. ( 
TTF 

He told of holdings of stock of vari- 
ous companies in the system by the same 
men for the benefit of American Power 
& Light. Tables introduced imto the rec- 
ord by Mr. Horne showed that there had 
been three complete changes of directors. 
in several companies within a few months 
after their organization. 

Mr. Horne said that at meetin 
stockholders of the Pacific Power & 
Co, and American Power & Light 
much of the stock of the comnaany was 
voted by a firm of lawyers, illiamson, 


Burleigh & McLean, which later became © 


the firm of McLean, Fogg & Southard. 
as hearing was adjourned to 10 a, m, 
ay 1. 








Railroads are no ex- 
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cent. The valuation 
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ver Group 
“Is Provided in Bill 





‘Measure Provides Entry of | 


~ Reserve Members Must Be 
Approved by Board or 
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'. national banks in New York City to act 





































‘memorandum to the Committee later. 
| 


(Street loans, he stated, 


~ Comptroller 

& a eee ‘ 

‘ [Continued from Page 1.) 

mifcht be regulated and abuse prevented. 

Imstances were cited where under the 
resent absence of regulation, groups are 

bei organized without adequate finan- 

cial king for stock jobbing and pro- 

motional purposes. A, | 

His statement was in reply to a ques- | 
tion from Representative Brand (Dem.), ' 
of Athens, Ga. | 

~ Until Congress has arrived at's def- | 
ihite policy with respect to the present 
banking trend, Mr. Ottley said, there 
Should be some regulation of the group | 
relationships of national banks and State | 
bank members of the Federal reserve | 
system. 
Supervision Welcome 

He pointed out the Committee had 
been made familiar with the evils and | 
dangers of the unit system of banking. 
Group banking he pictured as a long 
step ahead from the unit system, which 
had been accomplished without encourag- 
ing or regulatory legislation. 

To prevent the abuse of the new struc- 
ture and the development of evils as 
@reat or greater than have come to light | 
im the unit system, he reeommended strict | 
regulation by the Comptroller of the Cur- 
renmcy or some other Federal agency. 
Complete supervision of all units in the 
First National Associates would be wel- | 
comed, he declared. 

In referring to the call loan market 
in New York City, and the fact that 
banks throughout the United States send 
money there for the use of the se. 
curity market, Representative McFadden 
(Rep.), of Canton, Pa., chairman of the 
Committee, questioned the legal right of | 


¥ 


as agents for interior banks in loaning 
funds to brokers on call. 
Agreement Explained 

He stated it had been declared to him 
by an ex-national bank examiner to be 
contrary to the national bank act. 
Comptroller of the Currency Pole, who 
Was present at the hearings, stated, when 
the question was referred to him, he had 
mever heard of any legal objection to it. | 
Mr. McFadden asked the Comptroller to 
imvestigate the matter and submit a 


Mr. Ottley explained to the Committee 
during the course of his examination 
by Representative Seiberling (Rep.), of | 
Akron, Ohio,4hat his agreement Apr. 
28 to a Federal usury law of 8 per| 
cent maximum, contemplated loans | 
made by banks in the ordinary conduct | 
o£ their commerical banking business | 
a@md did not apply to brokers’ loans on 
call in the New York market. } 

The question of a maximum rate on 
should be the 
subject of very serious consideration. | 
He professed to have no great‘familiar- | 
ity with the loaning of money on call, 
but explained one theory, he under-| 
stood, was that a high rate on call 
loans tended to keep down their volume. 
Mr. Seiberling replied that theory had 
been tried with disastrous results and 
it is now time to try the other theory, 

at high rates attract large volumes 
of funds to the New York market. 


Restrictions opposed | 
In response to questions from Mr. 
Seiberling, the witness stated he felt | 
there would be no necessity, in case 
Congress permitted national banks to | 
have trade area branchés, to accompany 
it by a restriction on the size of the city | 
im which such out-of-town branches might 
he established. 

- Atlanta should be free to go into, 
Nashville, New Orleans, Birmingham, and | 
other big cities in the sixth district and | 
they in tum to come into ‘Atlanta, he | 
said. 7. Ottley doubted there would | 
ke much of that done, because Atlanta | 
banks have valuable banking correspond- | 
ent relationships in those other cities | 
that they would not want to antagonize. 
In any case, he stated, the establishment | 
of branches anywhere should be subject | 
to the approval of the Comptroller of the | 
Currency. 

The Atlanta group of which he is the 
Head already has gone into the principal 
cities of Georgia, Mr. Ottley stated, and | 
they feel under present law no obliga- 
tion to extend into the smaller cities 
where the banks of under $1,000,000 re- 
sources are having difficulty in operating 
at a profit. | 

Good Roads Termed Factor 

With a branch set up, he explained, | 
these small towns and rural communities | 
could be served by branches, operating | 
Perhaps two or three days a week in| 
Some of the smaller places. | 

« The small towns, he asserted, will not | 
Have much in the way of strictly local | 
banking competition under any system, 
—unit, 1 group, or 12 groups. But if 
there are a number of groups, as he| 
thinks there always will be, the bank | 
customers in one town can find a com-| 

eting bank in some sizable city not too 

@r away to be reached over the good | 
roads that now extend everywhere. 

Many of those towns under the present | 
system have no banks and will have none, | 
he continued, and other towns will lose 

e banks they now have, if unit banking 

to be the only permitted system. 

Branch banking will give to those com- 

Munities more than they now have, he| 

stated. 
Call Rate Discussed 

Mr. Seiberling referred to the com- 








Miittee of the New York Stock Exchange | 


which determines the renewal rate on 


eall loans, and asked Mr. Ottley if he! 
did not think that such rate, if fixed! 


by anyone, should be set by the Federal 
Reserve Board or some such responsible 
@gency. Mr, Ottley thought that might 
be desirable. He emphasized, however, 


that he is not familiar with New York | 


fimancial mechanisms, and does not pre- 
tend to speak with authority on such 
matters. ‘ 
Mr. Seiberling quoted Comptroller 
Pole and Governor Young as having tes- 
tified the stock market crash of last 
Fall had been a substantia! factor in the 
eon businss depression. Secretary 
mont and Mr. Barnes, he added, at 
the meeting of the Chamber of Com- 
merce of the United States on Apr. 28, 
laid many of our business troubles 
to the” same cause. 
_ “If manipulations of that kind cause 
Such disaster to our country,” Mr. Sei- 
Dberling said, “shouldn’t we attempt to 
i some cure?” 
\ Statement Explained 
~ During the course of his questioning 
Mr. Brand, the witness agreed there 
many small unit banks in Georgia 
axe strong and dependable and 


- 


a 





| the United States on Apr. 30, in the case 


| eral taxation (U. S. Daily 1268). 


| is taxable. 


| sion of the hearing that while he had 


Statement 





April 
Made ‘Public Apr. 30, 1930 
Receipts 
Custo receipts ...... $1,602,086.64 | 
Internal-révenue receipts: 
Income tax ...... ia od 1,197,787.37 


Misc. internal revenue 1,387,934.48 
Miscellaneous receipts .. 1,230,180.34 


Total ordinary receipts  $5,417,988.83 
Balance previous day... $184,348,613.00 


sai veeceeeee $189,766,601.83 
Expenditures ‘ 








General expenditures ... $12,556,142.36 
{nterest on public debt. . 3,183,025.47 
Refunds of receipts .. 797,636.63 
Panama Canal ......... 12,047.48 
Oper. in special accounts . 261,539.89. 
Adjusted serv cert. fund 123,672.91 
Civil-serv. retire. fund. . 27,327.98 
Investment of trust funds 352,026.91 

Total ordinary expend. $17,313,419.63 
Other pub. debt expen... 294,103.25 | 
Balance today ......... $172,159,078.95 

DRO: 2. ake SE $189,766,601.83 
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Pennsylvania Senator’s Tax 
Liability Argued in Court! 





The claimed income tax liability of } 
Senator David A. Reed (Rep.), of Penn- 
sylvania, for money received by him sev- 
eral years ago as compensation for ap- 
pearing on behalf of the Commonwealth 
of Pennsylvania in certain tax litigation, 
was considered by#the Supreme Court of 


of Lucas v. Reed, No. 462. The court ad- 
journed before counsel had completed 
their arguments and the case will again 
come before the court on May 1. } 

The lower court held that Senator 
Reed was an employe of the Common- 
wealth and, as such, exempt — 
t is 
the Government’s contention that Mr. 
Reed was neither an employe or officer 
of “the State and that his compensation 








Moderate Surplus Expected | 
At End of Fiscal Year | 


| 
[Continued from Page 1.] | 


the lower brackets of taxpayers was con- | 
siderable. Yet those taxpayers, he de- 
clared, were entitled to have the returns | 
which they have to fill out annually pre- | 
pared for them in the simplest form 





| possible compatible with the requirement 


of the taxing statutes. With that in| 
mind, he said, the Treasury will continue | 
to study the taxing problems as it has | 
in the past in the hope that future poli- | 
cies of the Department may accord re- | 
lief in the form of less work in making! 
a return if such a program can be safely | 
developed. : 

The Undersecretary referred to the | 
problem of double taxation relief on 
which the Treasury has committed itself 
to bring about a relief, and he said the 
officials of the Department were con- | 
vinced the reciprocal method had distinct | 
advantages over the so-called treaty 
method. He pointed out that if the De- 
partment is given authority to accord 
exemptions to national of other countries 
which accord American nationals exemp- 
tions, progress may be much faster in 
gaining the desired relief than by use of 
treaties which, he said, sometimes re- 
quire long preparatory negotiations. The 
Treasury, therefore, he said, will con-| 
tinue to favor the reciprocal basis for | 
double taxation relief. 
i _________ | 
sound. Public confidence is still retained 
by many of them, he added, and he had 
not meant in his formal statement t 
give any other impression. 

It is the unit system of banking he 
feels which is being questioned by the 
public, and the system which has lost| 
much in the way of publie confidence. 

Mr. Brand questioned his use of the| 
word “failed” in connection with the unit 
system of banking, to. which Mr, Ottley 
replied that, in his opinion, since the | 
banks in many towns had failed and not 
been replaced by others, and since unit 
banks were the only kind that could be 
established there, and they could not op- 
erate profitably, the system had failed to | 
provide banking facilities and services | 
for those communities, 

Reference was made to one Georgia | 
county with no banks at all. Mr. Brand | 
disagreed with the statement that the 
unit banking system had failed, and de- | 
clared he knew of communities in Georgia 
where if it were not for the independent 
unit banks, the farmers could not get any 
credit on real estate or crop mortgages. 

Mr. Ottley admitted that the city banks 
are not doing much in the way of loaning 
money to farmers on crop mortgages. 
They do, however, he stated, loan to coun- 
try banks, against collateral, who in turn 
loan to the farmers. The predicament of 
the farmer, he asserted, has not resulted 
from any inability to borrow. 


Representative Pratt (Rep.), of New| 


York City, asked Mr. Ottley if he had 
any prejudice against loaning money to 
farmers, to which he replied in the 
negative and added in response to an- 
other question that they would receive 
the same treatment as commercial bor- 
rowers if their credit standing and the 
security offered were comparable. He 
agreed with her that call loans provided 
& very important secondary reserve for 
banks, 

Mr. Ottley stated at the afternoon ses- 


been an ardent supporter of the Fed. 
eral reserve system from its inception, 


eA 


Of Relief Is Attacked and Defended 





Trade Executives Consider Various Measures Taken Under 
_ Agricultural Marketing Statute ; 
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the Bureau of the Census, William M. 


(That is the high price that will be real- 


Steuart, and Mr. Barnes delivered ad- | ized.) 


dresses. 

Governors Albert E. Ritchie, of Mary- 
land, and’ Harry G. Leslie of Indiana, 
addressed a third dinner meeting of the 
National Association of State Chambers 
of Commerce. Governor Ritchie dis- 
cussed the centralization of powers in 
the Federal Government, and the Indiana 
chief executive spoke on State control 
of local expenditures. 

Declaring that the Farm Board “hopes 
to help farmers organize so that in the 
future they will be able to pr&tect them- 
selves in the marketing of their crops,” 
Mr. Legge recounted the events leading 
up to the organization of this Federal 
agency. “It asks the support of you 
business men, not as a generous act of 
charity to someone else, but because it 
is to your own best interests,” he as- 
serted. 7 

With the Farm Board’s assistance, the 
farmers, by acting together, are trying 
“to apply the same methods and busi- 
ness principles to their industry that 
were adopted in other lines long since,” 
Mr. Legge continued. “If they were 
good for ¥ou fellows they are likewise 
good for the farmer.” 

“IT am sure that most of you will agree 
that you know more about the agricul- 
tural situation and how to meet it‘than 
I do,” Chairman Legge stated. “A con- 
siderable percentage of your membership 
have made that quite clear, and per- 
haps the best answer I can make is the 


statement that if this be true, and you | 


really do know so much about it, that 
the situation presents a very sévere in- 
dictment of the organization which, 
having full information of the facts, has 
made so little effort to remedy the situa- 
tion. Certainly none of you have seen 
any evidence of constructive action on 
the part of the Chamber of Commerce 
or the part of any of its affiliated organ- 
izations, with the doubtful exception of 
taking a referendum two years ago, 
looking to a remedy for the permanent 
improvement of the situation, which, 
your own investigators had warned, re- 
quired substantial assistance if not from 
you, then from the Government.” 

Mr. Legge said that the agricultural 
marketing act provides the “means neces- 
sary to help the farmer help himself,” 
that “the Farm Board is going to give 
every assistance permitted by the law,” 
and that “its purpose is to help agricul- 
ture, not to hurt some one else.” 

The Fard Boar¢ Chairman denied that 
operations of the Board “are putting 
the Government permanently into busi- 
ness.” 

“Every commodity organization,” he 
asserted, “‘is set upon a basis where, as 


it gains financial strength and experi- | 
ence, it can and will become entirely | 


independent of Government aid or 
supervision. 


“The Farm Board hopes to help farm- 


| ers organize so that in the future they 
will be able to protect themselves in| 
|the marketing of their crops. 
the support of you business men, not | 
|as a generous act of charity to someone 


It asks 


else, but because it is to your own best 
interests.” 


Repeal of Agricultural 
Marketing Act Advocated 


keting act be repealed was made by 

Daniel A. Millett, investment banker and 

stockman, of Denver Colo. see 
“The agricultural marketing act,” said 


| Mr. Millett, “in its intent and language 


violates the sound and proven rule of 
business, that penalty of loss must rest 
on the loser, as an everpresent control- 
ling factor, in order to insure efficiency. 
“The men in the great marketing and 


with their enormous investments of capi- 
tal in plant and organization, properly 
fear the working of this act. It is evi- 
dent that in the long run they cannot 
compete with the Government, which 


through taxes—which taxes are used to 
their undoing.” 

Mr. Millett concluded his prepared ad- 
dress as follows: 

“The farm marketing act is part and 
parcel of what is to me the fantastic 
dream, world-wide, of stabilization, with 
or without governmental agency, so that 
every producer in every line will be as- 
sured a profit through control of pro- 
duction, and without the discipline of the 
economic law of supply and demand 
working through price, which eliminates 
the marginal producer. 

“I have tried to show that interfer- 
ence with the economic law, by private 
combinations, direct governmental con- 
trol, and indirect action by Government 
through tariff, tends to failure, but that 
such interference, in its attempt, brings 
not stability but unsettlement and dis- 
tress in business, with disaster indicated, 
if continued. 


Tariff Revision Downward 
With Elimination as Ideal 


“For myself, the conclusion has been 
reached, that as practical public policies, 
in the interest of the farmer and business 
alike, we should: 

“1. Repeal the agricultural marketing 
| act and cease any such governmental at- 
| tempts, and, 

“2. Revise our tariff downward, not 
upward, with its elimination save in the 
few respects theretofore mentioned as 
| speedily as possible, as our ideal. 

“I believe the time has come, if it is 
not already overdue, for the people of 
America to take down that priceless 





he did think that the law as regards 
country banks might be liberalized some- 
what. 

He favors permitting 
something in the way 
charge on out of town ¢ 
ing with them the surplus earnings of 
Federal reserve banks. He feels, he 
stated, the large city banks in the reserve 
centers have benefited more from the 


Federal reserve system than the country 
banks, 


them to make 
of an exchange 
hecks, and shar- 


Penalty Is Provided 

The measure which Mr. McFadden in- 
troduced into the House follows in full 
text: 

Be it enacted by the Senate and the 
House of Representatives of the United 
States of America in 
sembled: 

That after the approval of this act it 
shall be unlawful for any corporation, 
copartnership, individual or trustee to 
purchase or otherwise to acquire more 
than 10 per centum of the shares of the 


| capital stock of more than one member 


bank of the Federal reserve system, 
whether State or national member, ex- 
cept after first obtaining the approval 
of the Comptroller of the Currency with 





~ 


Congress as-| 


heritage of the English-speaking peoples 
of the world, the King James version of 


the Book of Books, and turning to the | 


, 12th chapter of the Gospel according to 
; St. Luke, commence to read at the 16th 
verse: 

“*And He spake a parable unto them, 
|saying, The ground of a certain rich 
man (the United States) brought forth 
plentifully: (that is the surplus.) 
| “‘*And He thought within himself, say- 
| ing, What shall I do, because I have no 
room where to bestow my fruits? 


pull down .f barns and build greater; 
and there will I bestow all My fruits and 
My goods. (That is the withholding pro- 
gram.) 

“*And I will say to my soul, Soul, thou 
hast much goods laid up for many years; 


respect to national banks and of the 


State member banks. Any person or 
corporation violating this act shall be 
|deemed guilty of a misdemeanor and 
shall, upon conviction thereof, in any 





fined not more than $10,000, 


& V5 


A proposal that the agricultural mar- | 


“‘And He said, This will I do: I will| 


take thine ease, eat, drink and be merry. 
a ____ 


Federal Reserve Board with respect to 


district court of the United States, be 


“*But God™(the economic law) . said 
unto him, Thou fool, this night thy soul 
shall be required of thee.’ ” 
_ Opposition to the agricultural market- 
ing act and the operations of the Fed- 

jeral Farm Board was expressed by the 
follgwing: , 

. W. Jones, representing the National 
Poultry and Egg Dealers Association; 
L. W. Smith, Michigan canning industry; 
C. E. Webb, Philadelphia Wool and Tex- 
tile Association; F. C. Adams, Boston 
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Supervision 


‘is ‘inefficient, which is out of date, but 


you cannot. in a year or two throw back 
1,500,000 men and 7,500,000 dependents 
on the lap of the Nation without com- 
plete social and economic dislocation of 
your entire structure, 

“What else have we done.» As a: bril- 
liant spokesman for agriculture told our 
Committee, we have not merely built up 
a protective tariff, but a protective 5 oa 
tem in America. We have the tariff ‘or 
industry; we have the transportation act 
for. the railroads;. we have the Federal 
Reserve System for the banks; we have 
the immigration and eight-hour law. for 
labor, and all have tended to increase the 
farmer’s cost and none to increase*his 
profits, . 

“If you gentlemen think we are wrong, 
do what you failec to do*in the five years 
of this legislation in the halls of Con- 
gress. Give us.a sound alternative that 
wi'l give to agriculture real economic 
equality before the law with the rest of 
industry. ; 

“Unless you can improve upon this ‘act 


Wool Trade Association; W. F. Jensen, | in its effort to afford to agriculture those 


grain exchanges and grain trade. 


Representative Fort 
Defends Congress’ Course 


pectation of listening to an abuse, chiefly 
of the Farm Board and have found when 
I got here that I have listened to abuse 
of my colleagues on the agricultural 
committee of the House who drafted this 
legislation,” said Representative Fort. 

“I am here to stand by what we did. 
And may I say, for fear that some of 
you business men might think that I do 
so for political reasons or reactions, that 
I have not now and never have had a 
farmer as a constituent since I have 
been a Member of Congress,” he con- 
tinued. 

“The Congress of the United States 
|and the business world of America were 
faced with a situation where through 
| the new economic processes and the cre- 
ations in industry and the mechanism in 
the business world something had to be 
done for the farmer in order to com- 
pensate for the very life of his business. 
The‘ introduction of that new business 
element into our economic structure was 
something which had not been known at 
the time our original economic laws 
were framed. 

“Mr. Millett has said that the act was 
adopted in sympathy. It was not adopted 
primarily out of sympathy. It was 
adopted primarily out of the fact that 
the Congress- and the people of the 
United States recognized that any legis- 
lation touching economics must also rec- 
ognize the social factor. 

“We have 6,000,000 farmers in the 
United States. We are mechanizing that 
|industry; we are dismissing through 
| processes of mechanization between 100,- 
000 and 300,000 of these men a year. 
Added to that we were likely to dismiss 
back into the economic structure of this 
Nation 1,500,000 withir two years, and 
we'could not absorb them. We had to 
find means to protect not only agricul- 
}ture, but all of the industries of the 
United States against the dismissal of 
1,500,000 men from agriculture. 


Minimizing Speculation 
First Objeczive of Act 


was to let the law of supply and demand 
eliminate the marginal producer. My 
friends, you can eliminate through the 
law of supply and demand without so- 
cial hazard an occasional plant which 








distributing businesses of this country, | 


they support and supply with funds | 


| 
|| 
\| 


“I came here this morning in the ex-}| 


| 





American Association of Creamery But-| benefits and advantages which under the 
ter Manufacturers; S. Stephens, National | law corporate industry today enjoys, then 
Retail Coal Merchants Association; H.|do not pass your resolution. If you can 
C. Netterau, New York Mercantile Ex-| improve upon it we will be delighted to 
change; W. J. McCabe, of Duluth, Minn.,| consider your alternative proposal. 


“T am in thorough accord with those 
gentlemen who have talked about allow- 
ing the law of supply and demand to op- 
erate unhampered so long as the law of 
supply and demand deals with commodi- 
ties; but there is no sancity that attaches 
to speculative transactions by virtue of 
any law of supply and demand, 

“The minimizing of speculation is the 
first purpose of this act, and as one who 
had a hand in. its drafting. I say that the 
Farm Board would have been derelict in 
its duties if it had not operated in an 
effort to minimize that speculation. 
There is legitimate speculation in com- 
modities. There has been a legitimate 
use for hedging markets; but I have no 
more conception of the value of a bushel 
of. wheat than any other American citi- 
zen. I am notin the grain trade. And 
there is, nor would be, no legitimate 
ground for my buying a speculative con- 
tract for 10,000,000 bushels. 

“That, gentlemen, was the view of the 
Congress of the United States; that, gen- 
tlemen, is the view of the Congress of 
the United States today. 

“Your job, if you want the law repealed 
or amended, is to improve upon the work 
of our hands,” Mr. Fort concluded. 


Elements Overlooked, 


| Mr. Hyde Declares 


“Mr. Millett has said that the cure! pl 





Secretary Hyde was called upon by 
Vice President Broussard, of the cham- 
ber, who was presiding. Mr. Hyde’s re- 
marks follow in full text: ‘ 

In the beginning I want you to know 
that in all I shall say I have the most 
profound respect for the judgment, the 
patriotism and the ability of the mem- 
bers of this very great institution, but I 
think many important elements of this 
problem have been overlooked and, even 
at the expense of butting into a program 
upon which I was not invited to appear, 
I wish you would forbear for me for a 
few minutes. 

It. is dangerous for a grass-growing 
farmer to horn in between two cowboys. 
I realize my difficulties on that score. 

Let me, first of all, take exception to 

the religious portion of this. program. 
I noted with great interest the parable, 
the location of which I can not now cite, 
with reference to the storage of the sur- 
us. 
From my youth up I have listened to 
dissertations upon that parable but never 
before have I heard it applied in any. sugh 
manner as it was applied here. 

Most of the clergy, and I think a large 

















roportion of the: populace believe that 
pow co was properly applicable to the 
sin of covetousness and to that kind of 
fat-headed satisfaction with things as 
they are; and to'that I shall also refer 
to the egotism of the well-to-do and to 
the story. of the glass-eyed sympathy 
with the underdog. iat 
I am rsuaded, however, to. thin 
that the trouble is not the abuses in this 
hearing. .All I ask you to do is-to take 
a look at the wild men over in the Sen- 
ate and. View the rising tide of discon- 
tent and then look at your whole mat- 
ket and, see whether. you want to store. 
up your surplus and whether it ‘is safe 
for you to store it. \ 
“Thou fool, this day shall thy soul be 
required of thee.” So much for religion. 


Denies Any Attempt 
At Price Pegging 


More misapprehension with reference 
to the meaning and purpose of the agri- 
cultural marketing act have been pro- 
duced here in this highly respectable and 
influential audience than.I have read in 
all the farm journals in America. The 
Farm Board doesnot expect to peg 
prices; the Farm Board has made no at- 
tempt to peg prices; price pegging 1s not 
in the act, and price pegging is not found 
in our program, 

We learned here today of the record of 
the coffee valuation program of another 
country; of the rubber program, against 
which we protested so vigorously, and we 
now find that the cartels of industry, in- 
ternational industry, have attempted to 
limit the production and control prices. 

We never expected to control prices. 
We do propose to try to influence produc- 
tion. We of the Farm Board are. grate- 
ful at least to those who have been 
working ‘with us in the past, the help: of 
some of the greatest men in international 
industry. 

I refer to Mr. Ford, whose name is 
second to none in America, and he tells 


the farmer to plant every acre he can 


and>raise all he can. We farmers are 
not gifted with the information pos- 
sessed by some of the capitalists of in- 
dustry, neither are we so dumb not to 
know that at the very moment Mr. Ford 
made that statement his own plant was 
operating at 75 per cent capacity. 

We read in the financial journals that 
United States Steel is boasting that it 
now operated at 75 per cent capacity. 
The governor of Kansas, my personal 
friend, made the statement recently that 
if. the question of limitation of pro- 
duction or regulation of the current pro- 
duction and the demand was to be ap- 
plied, that the farmers then would not 
be satisfied, and are not willing to apply 
any such principle to that portion of the 
industry; and their answer to that is that 
they are not going to apply it; it has 
not been applied for the last 30 years. 

An industry is controlled and it, has 
controlled its’ production by the limits 
of probable demand. Mark you! One 
speaker has very eloquently said that 
the law of supply and demand and the 
elimination of the producer is an answer 
to this problem. ; 

Let me say to you that you are mis- 
taken; that there is nothing economi- 
cally ‘sound, that there is nothing so- 
cially desirable in any program which 
resolves to reduce the American stand- 
ard of living among any substantial 
class of American citizens. 

You have heard from Mr. Legge the 
reasons which impelled the Board to 
project itself into the wheat situation 
through loans rather than through a 
stabilization corporation.’ Maybe it was 
a mistake;‘if so, I glory in it. We have 
made others. We shall make more. . 

We do not intend to do and we are 
not willing to do anything that is _un- 
sound economically, but I thank God, 





$5 5,000,000 


Fox Film Corporation 
Secured 6% Gold Notes 


Due April 15, 1931 


Price 100 and interest 


«! letter from Mr. W. C. Michel, Vice-President of the Corporation, is summarized as follows: 


Company: Fox Film Corporation isoneof the 


largest and most prominent companies in the 
world engaged in the production, distribution 
| and exhibition of motion pictures. Its product 
is distributed throughout the world. 


ih _ _ Fox Film Corporation has acquired from 


| 


| Fox Theatres Corporation the latter’s hold- 


ings of common stock of Loew’s Incorporated. 


| 
| 
| 


n 


Security: These Notes, in the opinion of 
counsel, are a direct obligation of the Com- 
pany and are specifically secured under a Trust 

denture by the pledge of 660,900 shares 
of common ‘stock of Loew’s Incorporated 
and all the capital stock of United American 
Investing Corporation, which has a substan- 


| tial stock interest in Metropolis and Bradford 
| Trust Company, Ltd., owners of 65% of the 
| ordinary stock of Gaumont British Picture 


Corporation, and/represénts an investment 
on the ‘part of Fox Film Corporation of 


| $20,000,000. 


| 


Chicago, 
York. 





May/1, 1980. 





Equity and Assets: 
1929, the pro forma consolidated balance 
sheet of Fox Film Corporation and wholly 
owned subsidiary companies, as prepared by 
independent auditors, reveals net ta 
assets, without deducting this Issue, o 
proximately $157,208,511 


Dated April 15, 1930, and redeemable. 


As at December 28, 
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and the sentiments I utter are my ow 
I am serving a Chief who sees through 
the mistakes to the ultimate welfare of 
27,500,000 American citizens. 

*This loan upon farm produ n 
wheat for example—the Farm Board 
made the same mistake that a banker 
makes ‘when he loans too much. If-it is 
unsound in the Farm Board it is also 
unsound -in finance, 

‘As to that there can be no debate, but 
look at the surrounding circumstances: 
Everybody~believed last Fall that wheat 
should, go anywhere from $1.40 up. to 
$1.60; the grain trade believed it, ‘the 
economist’ believed it, we believed it— 
net on any fictitious price but on the 
unrestrained utteration of the proposi- 
tion of the law of supply and demand. 

I know the grain trade believed it be- 
cause they bought two-thirds of the crop 
at that price. Then came the deflation 
upon the stock market in New York. The 
price sagged unduly under the weight of 
that octupus and they paid a consider- 
able penalty for it. : 

The slide continued just as it may 
have continued if a banker had loaned 
too much per bushel on the wheat. Was 
there anything unsound in it? Was there 
any attempt to make undue prices? We 
operated on the basis of the prices fixed. 

I am afraid I have already exceeded 
my five minutes. You can not discuss 
this thing in five hours. Before me are, 
no doubt, many, many, men whose origin 
is not more than on2 generation removed 
from the farm; but the farm has af- 
forded the leadership in times gone by for 
industrial parties, and, consider, m 
friends, for a minute the fact that it was 
the farms of America which, for the 
first 100 years of our history, furnished 
the exports and the balance of trade be- 
hind which the lands of our magnificent 
industrial organization has been formed. 


Disclaims Responsibility 
For Interest Provision 


I claim that agriculture has. a_- bit 
which it is entitled to have liquidated at 
the hands of industry, based: solely upon 
the contribution of men and money 
which agriculture has made to American 
industry. 

Complaint is made here of the loan 
provision in the Farm Board bill. That 
provision is largely—certainly the rate 
of interest is entirely—due to the gentle 
administration of Senator Blaine, of Wis- 
consin. I, personally, refuse to accept, 
any complicity in the rate of interest. 

I feel, and there are many others who 
feel, that we should perhaps be able to 
make greater progress in the organiza- 
tion of agriculture in setting up these 
great lighthouse leadership institutions 
for agriculture, if the Farm Board did 
not have a dollar beyond its expenses. 

I think that the loan proposition clut- 
ters up the scenery and delays us in oper- 
ation. -I remember not so very long ago 
in one of our great galleries of art in 
this country I saw a picture. It was the 
picture of some French revolutionists 
holding upon their shoulders a platform. 
Standing upon the platform was one of 
their fellows speaking to the lord of the 
manor through the window, telling him 
the needs of those below. 

Ah, my friends, not many of you ‘are 
far removed from agriculture. In. the 
name of all that is holy; in the name of 
all that is sacred, do not be satisfied with 
the .United States of America—t 
country founded upon the _ propositi 
that all men are going to havea fair 
chance—do not be satisfied with your 
country until all men do have a fair 
chance. ‘ 

Nobody is going to be displaced. If 
somebody has to move over at the dinner 
table to let others sit down, it is merely 
an evidence of a growing and enlarging 
country. 
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$9,800,000 of cash), an amount equivalent 
to $2,850 for each $1,000, of Notes. 


Earnings;. The consolidated net earnings 
of Fox Film Corporation and subsidiary com- 
panies, available for interest requirements on 
this Issue, after maintenance, taxes (other 


than Federal income), depreciation, amorti- 
zation and other deductions, including profits 


applicable to minority interests and .interest 
requirements on the mortgage and funded 
debt of subsidiary companies, for the two fis- 


cal years ended December 28, 1929, as report- 
ed by independent auditors, are given below: 





1929 
Annual Interest Requirements on 
this Issue 


consisting of obsolescence 


tS ad hate no boon 
612, ave no’ nm 
tain non-recurring charges aggregating $938,364. 


Management: The management of Fox 
Film Corporation will be vested in certain 
principal operating executives who have been 
ast success of the Com- 
y the engineering and 


responsible for the 
pany, augmented 


scientific staffs of General Theatres 


ment, Inc. 


descriptive circular, 4 copy of which may be had upon request. 


HALSEY, STUART & CO. 


INCORPORATED 


Interest payable at the offices of Halsey, Stuarts & Co., 
Interest payable October 15 agd at maturity, April 15,, 1931, without deduction fer 
come tax not in excess of 2% per annum. Principal . will 
Coupon Notes registerable as to principal only, in the denominations of 
ments herein are official or are based upon information which we regard as reliable, an 
them, we ourselves have relied upon them in the purchase of this security, 


be payable at the. principat office 


District of Columbia 5 Mills Tax Refundable 


Amount 


39300,000 
©The 1928 and 1929 figures are before the deduction of special charges 


of silent. films, scenarios a 
accessories in the amounts, respectively, of $2,085,137 and $2,379,225. 
for 1929, profits on the sale of 
included, nor have there been deducted cer- 


This offering is made subject to the conditions more fully set forth in the complete 


Inc., in New York and 
any Federal normal in- 
of the trustee in New 

5,000 and $10,000. 
es vi while we do not guarantee 


nd advertising 
securities of 


quip- 


All. state- 












Indiana Summons 
Boston Exchange 


Officials to Inquiry) 


Hearing Will Determine if 
‘Massachusetts. Institution 
Is to Be Removed From 
Accredited List in State 





- State of Indiana: 

Indianapolis, Apr. 30. 
Officials of the Boston (Mass,) Stock 
Exchange were ordered, Apr. 25, to ap- 
pear before the Indiana securities com- 
mission, May 14, for a hearing to show 
cause why the Indiana commission 
should not remove the exchange from 

the list of accredited exchanges. 

Secretary of State Otto G, Fifield an- 
nounced the action, saying_removal would 
take from the Boston exchange the priv- 

ilege of exemption now permitted ‘it. 


Laxity In Listing Charged 

The Boston exchange is charged with 
listing issues of securities which have 
not had a proper distribution. prior to 

Pine listing and with listing investment 
trust securities of newly organized cor- 
porations without distribution other 
than that of dealers or officers and 
directors. 

It further is charged by the Indiana 
securities commission that a general 
laxity has existed in the listing committee 

the Boston Stock Exchange and that 
rove: examination or investigation of 

pplications has not been made prior to 
listings, and that the exchange has listed 
securities of corporations subsequent to 
their rejection by other exchanges. 

The notice was sent to the officers, di- 
rectors and representatives of the Bos- 
ton exchange. 


Appearance Is Asked 


The Boston Stock Exchange was re- 
moved from the approved list of ac- 
credited exchanges of the Indiana securi- 
ties commission two years ago, but was 
reinstated about a year ago following an 
examination and statements by ¢éx- 
change officials that there would be a 
strict enforcement of listing rules. 

“Every effort will be made to prtoect 
the investors of Indiana,” Mr. Fifield 
said in announcing the action. Follow- 
ing instructions from the secretary of 
state, Mark W. Rhoades, securities com- 
missioner, cited the Boston Stock Ex- 
change to appear before the commission. 


‘ 


Decisions of Board 
of Tax Appeals 


Promulgated Apr. 29 
Midland Mutual Life Insurance Com- 
pany, Docket Nos. 22069, 31175, 32357. 

1, The petitioner is entitled to a 
deduction for each of the years 1923 
to 1926, inclusive, of 4 per cent of 
he mean of the reserve funds re- 
quired by law and held at the be- 
ginning and end of each taxable year 
undiminished. by the amount of ex- 
empt interest received. National 
Life Insurance Company v. United 
States; 277 U. S. 508. 

2. Reserves maintained by a mu- 
tual life insurance company on ac- 
count of dividends declared upon 
participating policies. and left with 
the-company to accumulate are not 
“reserve funds required by law” 
within the meaning of the revenue 
acts. 

3. Reserves maintained for pré- 
miums paid in advance are not “re- 
serve funds required by law” within 
the meaning of the revenue acts. 
Samuel G. Adams, Edmund F. Leland, 

Harry P. Bradford, Docket Nos. 29433, 

$1402, 29434, 31400. 

A husband and wife filed a joint 
return for 1921 and separate returns 
for 1922. The husband, when con- 
sidered separately, had a business 
less for 1921, whereas the wife had 
nontaxable income. Held that, in de- 
termining the net loss of the hus- 
band for 1921 which may be carried 
forward and allowed as a deduction 
in computing his, net income for 
1922, the business loss of the hus- 
band for 1921 should be reduced by 
the nontaxable income of his wife 
for the same year. 

E. L. Bruce Company, Docket No. 24404. 

An amount paid under State tax 
statute which was later declared to 
sbe unconstitutional, held to be de- 
ductible. 

William Hewitt, Docket No. $6255." 

A transaction which involved the 
exchange of common corporate stock 
for common and preferred stock of 
another corporation plus cash, held, 
to have resulted in taxable gain. 

In the reorganization of a corpora- 
tion 7,545 of its 15,800 shares of com- 
mon stock were purchased from 
stockholders for $754,515 in cash; 
2,114 shares were exchanged for 14,- 
125 shares of the common stock of 
a new corporation organized to ac- 
quire and conduct the business of the 
old. The remainder of the common 
stock of the old corporation was ac- 
quired by the new, at varying rates, 
in exchange for its common, or pre- 
ferred stock and cash, or for common 
and preferred stock without cash. 
Held, under the facts shown, that 
the petitioner, who, as a result of in- 
dividual bargain, received both cash 
and stock in exchange for his stock 
in the old corporation, was not a 
distributee of taxable dividends 
within the provisions of section 203 
(d) (2) og the 1926 revenue act. 


Allowable Depletion Used 
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Deposits Register Gain 
In State Banks of Ohio 


State of Ohio: 
Columbus, Apr. 30. 


Although* there was a slight decrease 
in total resources of @ll State banks be- 
tween the calls of Dec. 31, 1920, and 
Mar. 27, 1930, total deposits of these in- 
stitutions show a gain of $7, 287,805 for 
that period, according to a statement by 
O. 6. Gray, superintendent of banks. 

Total resources of these banks, 693 in 
number, on Mar. 27, 1930, were $2,407,- 
834,960, as compared with $2,408,498,098 
on Dec. 81, 1929, and with $2,407, 023, 275 | 
on Mar. 27, 1929, 

There was an increase of $811,685 in 
resources between Mar. 27, 1929, and 
Mar. 27, 1930, Total deposits decreased 
from $1, 987,972,408 to $1,965,357 during 
that period, 

Loans and discounts totaled $1,557,- 
744,666 on Mar. 27, 1930, an increase of 
$14,367,502 since Dec. 31, 1929. Cash 
and reserve totaled $223,210,040, as com- 
pared with $243,895,317. Capital totaled 
$137,018,700, an increase of $2,222,500. 

Reporting banks reduced their obliga- 
tions in the amount of $34,797,929 within 
this period; these obligations consisting 
of notes and bills rediscounted, bills pay- 
able and bonds borrowed, which were re- 
duced from $65,527,551 to $30,729,622. 
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Securities Commissioners 


Hold Convention May 19 


Montpelier, Ver., Apr. 30.—Robert C. 
Clark, president of the National Asso- 
ciation of Securities Commissioners, an- 
nounced Apr. 28 that arrangements are 
being completed for the annual conven- 
tion of the association. It will be held 
in the building of the Chamber of Com- 
merce of the United States at Washing- 
ton May 19 to 21 inclusive. 


Mr. Clark announced the following | 
committee on arrangements: I. M. 
Bailey, commissioner of corporation com- 
mission, North Carolina, chairman; R. E. 
McNellis, manager, blue sky division, 
department of banking and insurance, 
Tennessee; G. C. Perry, commissioner, 
State corporation commission, Virginia. 


The program will be arranged by Mark 
W. Rhoads, commissioner, Indiana se- 
curities commission, chairman; J. N. 
Ashcraft, commissioner, securities de- 
partment, Kentucky, and T. Stockard 


commissioner of securities, Missouri. 











Resources of Banks 
In Georgia Decrease 





Superintendent Reports on! 
Condition of State Institution 





®tate of Georgia: 
Atlanta, Apr. 30. 
Total resources of Georgia’s 321 State} 
banks and 16 branches were lower for 
the first quarter of 1930 than for the 
corresponding period of 1929, but cash 
reserves were higher in proportion to 
deposits, and reserves were 120 per cent 
in excess of legal requirements, accord- 
ing to a consolidated report on, the condi- 
tion of State banks as. of Mar. 27 just 
issued by A. B. Mobley, superintendent | 
of banks. 


Total resources of the banks were 
$157,416,966 and reserves $22,524,938, an 
excess of $12,167,421 over the require- 
ments of the State banking act, according 
to the report. 

“There has been a marked decrease in 
demand deposits during the past quar- 
ter,” Mr. Mobley declared in commenting 
on the banking situation as revealed by 
the report. “However, this is a condition 
that is to be expected at this season of 
the year, when fertilizer is to be pur- 


| crease in recent years, reflecting in part 
the late date of Easter. 





chased and farming operations financed. 
Time deposits have decreased only a 
small amount and savings deposits have 
shown an increase. 

“Althoughsthis is the heavy borrowing 
season for country banks, bills payable 
and rediscounts show a net decrease of 
$233,841 since Dec. 31, 1929. In meeting 
the usual decline in “demand deposits, the 
banks have not ‘been forced to borrow, 
but have utilized available cash reserves 
and at the same time have reduced their 
customers’ loans. It is noted that cash 
reserves are higher in proportion to’ de- 
posits than a year ago and are approxi- 
mately 120 Pst cent in excess of legal 
requirements.” | 


Rebates to Adjust 


Tax Overassessments 





Awards just announced by the Bureau 
of Internal Reyenue in adjustment of 
claims of tax overassessments are sum- 
marized as follows in full text: 

John Jacob Astor, care Farmers’ Loan 
and Trust Company, New York. Overas- 
sessments of income tax in‘favor of the 
taxpayer are determined as follows: 1921, 
$277,203.21; 1928, $47,804.79. A hearing 
was held Oct. Zs 1929. 

The entire overassessment for the year 
1921 amounting to $277,203.21 and $4,- 
732.67 of the overassessment for the year 
1923 are caused by the allowance of de- 
ductions from the reported incomes of the 
correct amounts of income taxes paid.to 
a foreign country on income derived from 
sources within the United States, since, 
— a thorough field examination of the 

pores accounting records and a com- 
prehensive review in the Bureau, it is de- 
termined that such amounts were under- 
stated”in the returns filed. Section ‘214 
(a)(3) and (b), revenue act of 1921; arti- 
cles 131 and 271; Regulations 62. 

The balance of the overassessment for 
the year 1923, amounting to $43,072.12, 
is due to the allowance of an additional 
deduction for the amount of certain in- 
terest paid on indebtedness within the 
United States, since investigation dis- 





For Valuation of Oil Lease |closes that-the amount originally de- 





[Continued from Page 4.]} 

in 1918, a part of the depletion sus- 
tained in the preceding years, but rather 
one of determining the cost of the re- 
serves remaining on Jan. 1, 1918, for the 
purpose of computing depletion allow- 
ances for that year, under the revenue 
act of 1918. If such depletion results 
from a gradual sale of the property— 
and we think it does—then the cost of 
the oil sold in 1918 should be computed 
on the basis laid down in the Ludey case. 
Depletion represents the cost of the oil 
sold in 1918. Such cost would be the 
value of the oil reserves on Mar. 1, 1913, 
lus the cost of the 1916 ac uisition, 
+ the allowable depletion for the years 
1913 to 1917, inclusive, divided by the 







fois: and would be the Sepotion: ob al- 
wance for the year 1918, 
that the result obtained does not re 


poh 


-péal& is reversed and the 
ject manded with instructions 
th>, getuok cocty bertitre. &. enewope tha.texr in acsortene: v's) bts opinion, 


ducted in the return was inadequate. 
Section 214(a)(2) and (b), Revenue Act 
of 1921. Articles 121 and 271, Regula- 
tions 62. 

Natural Soda Products Co. 

Natural Soda Products Company, 
David B. Scott, receiver in equity, 725 
Pacific Southwest Bank Building, Los 
Angeles. Overassessments of income 
taxes in favor of the taxpayer are de- 
ey 
greater sustained depletions but neither 
did the application of the rule laid down 
in the Ludey case reflect the actual cost 
of the property sold, because there was a 
greater sustained depletion. 

There can be no doubt that, once the 
capital investment or cost of the oil re- 
serves remaining on Jan. 1, 1918, is de- 
termined, the 1918 act intended a deple- 


ber of barrels of oil reserves re-|tion allowance that would return that 
ning Jan. 1, 1918, and multiplied by | capital investment by the expiration of | 
number of barrels of oil produced | the lease term. 


The decision of the Board of Tax | 
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Deposits . 


Wholesale Purchases 
Decreased in March 
In New York District 


Statement of Reserve Bank 
Shows Sales 15 Per Cent 
Lower Than During Same 
Month Last Year 


New York, N. Y., Apr. 30.—Sales of 
wholesale dealers in the second Fedeyal 
reserve district during March averaged 
about 15 per cent below a year ago, ac- 
cording to the May 1 monthly review of 
credit and business conditions issued by 
the Federal Reserve Bank of New York. 
Reporting department stores showed a 
decrease of 6 per cent from a year ago 
and chain-store organizations were 5.5 
per cent less. 

The review dealing with wholesale 
trade, department- store trade, and chain- 
store trade follow in full text: 

March sales of wholesale dealers in 
this district averaged about 15 per cent 
below a year ago, a considerably larger 
decline than in January or February. 
As in February, grocery sales were the 
only type that showed an increase com- 
pared with a year previous. The sales 
of men’s clothing, cotton goods, shoes, 
and hardware showed substantial de-| 
creases, and smaller declines were re- 
ported in the sales of silk goods, drugs, 
stationery and paper. 

No doubt a part of the March sediies) 
tions in sales, of clothing and shoes was 
due to the later date of Easter this year, 
and a part may have been due to unsea- 
sonably cold weather. Very large de- 
creases were again reported in the sales 
of the jewelry and diamond dealers. Ma- 
chine-tool orders reported by the Ma- 
chine Tool Builders Association also re- 
mained far below the volume of a year 
ago. \ 

Stocks of groceries, cotton goods, and 

ardware were smaller than a year pre- 
vious, but stocks held by silk, shoe, and 
drug dealers remained larger than last 
year. ‘Collections were reported to be 
slower than a year ago for the sixth con- 
secutive month. $ 

March sales of the reporting depart- 
ment stores in this district showed a 6 
per cent decrease from ayyear ago. A 
large factor in the decline was the late- 
ness of Easter, which delayed most of 
ee Easter trade until April this year, 

hereas it was done in March last year. 
All localities reported decreases in sales 
—New York City showed a decline in 
sale’ for the first time since February, 
1929, and decreases varying from about 
7 per cent to about 22 per cent were re- 
ported in other sections of the district. 
The sales of the leading apparel stores 
showed an especially large decrease, the 
largest, in fact, for any month in several 
years. 

Stocks of merchandise on hand in de- 
partment stores were 2 per cent smaller 
than in March last year. Collections on 
charge accounts outstanding continued 
to be slower than last year, but compared 
more favorably with a year ago than in 
February. f 

Total sales-in March of the reporting 
chain store organizations were 5.5 per 
cent less than a year ago, the first de-| 
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Grocery. chains 
continued to report an increase in sales, 
but the increase was. the smallest since 
September. Substantial declines, follow- 
ing increases in February, were reported 
in the sales of 10-cent stores and variety 
chains, and the sales of chain drug sys- 
tems decreased from a year ago for the 
first time since April, 1928. Unusually 
large decreases were reported in the 
sales of shoe and candy chain systems. 

After allowing for the change in the 
DE ________ 


termined as follows: 1923, $7,140.09; 
1925, $16,753.95; 1926, $15,716.27. 

The amount of $16,150.81 included in 
the overassessment for the year 1925, 
and the entire overassessment for the 
year 1926, amounting to $15,716.27, are 
due to the reduction of the reported 
gross incomes for the erroneous overs) 
statements of sales, which amounts are 
determined after a thorough field exami- 
nation of the taxpayer’s books of ac- 
counts and records.” Section 233 (a), 
Revenue Act of 1926; article 541, Regu- 
lations 69. 

The allowance of a deduction for the 
amount of a loss sustained because of 
the abandonment of a certain capital as- 
set, which amount was erroneously omit- 
ted in the return filed, causes the entire 
overassessment for the year 1923, 
amounting to $7,140.09. The amount of 
the- loss as well as the time when in- 
curred have been determined after con- 
sideration of all of the relevant factors 
by field examiners and Bureau engineers. 
Sections 202 and 234 (a) (4), revenue 
act of 1921; articles 141, 561 and 1561, 
Regulations 62. 

The balance of the above overassess- 
ment for the year 1925 amounting to 
$603.14 results from the adjustment of 
the cost of manufacturing, since after 
a careful field investigation of the tax- 
payer’s accounting records, and a thor- 
ough review in the Bureau, it is distlosed 
that this amount was understated by rea- 
son of the fact certain items of manu- 
facturing costs were erroneously capi- 
talized in the return filed. Section 233 
(a), revenue act of 1926; article 541, 
Regulations 69. : 











Appliances: 


«. + Six million dollars 
worth of ‘appliances,— 
_ forthe most part ranges, 
refrigerators, and water 
heaters,—were sold 
by~companies in the 
National Electric Group 
in 1929 .... 20% more 
than in 1928. 


These appliances are 
adding over$1,000,000 
to revenues each year. 


( 1s" 


NATIONAL ELECTRIC 
POWER COMPANY... 








57 William Street, New York 
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Bank Assets 


Savings Banks of Maine 
Show Gain in Resources 





State of Maine: 
Augusta, Apr. 30. 

A gain of $643,596 in the resources of 
Maine savings banks during the yéar 
ending Mar. 29, 1930, is shown by a com- 
parative statement of the combined as- 
sets and liabilities of the 33 such banks 
doing business. 

The statement was prepared under di- 
rection of State Bank Commissioner 
Sanger N. Annis from data reported by 
the banks in response to a call for their 
condition as of that date. 

Total resources were $127,749,721 com- 
pared with $127,106,124 on Mar. 30, 1929. 

Savings bank deposits, 





Given Authority 
Finance Equipment 


Road Permitted ‘to Assume 
Obligation on Trust 
Certificates Previously} 


Authorized by I. C. C. 


Full details of its report and order in 
Finance Docket No, 7963 authorizing the 





however, ; Sale at not less than 98.55 per cent of 


showed a decrease this year of $304,540 | Par and accrued dividends. by the Grand 


and United States Government bonds a 
decrease of $3,686,632 from the preced- 
ing year. 

A gain of $1,669,166 is seen in mort- 
gage loans and of $1,141,479 in other 
loans. The savings banks report in- 
creases of $862,261 in their holdings of 
Canadian provincial bonds and of 8, - 
615 in Canadian railroad bonds. he 
latter were made legal investments for 
Maine savings banks by act of the 1929 
legislature. 





Silver Stocks in Shanghai 


Trunk Western Railroad, of not exceed- 
ing $4,238,000 of equipment trust certifi- 
cates, were made public by the Interstate 
Commerce Commission Apr. 30. 

Brief announcement of its action was 
made by the Commission on Apr. 28. The 
full text of the report follows: 

Our order of Dec. 14, 1929, in this pro- 
ceeding authorized the Grand Trunk 
Western Railroad Company, the ap- 
plicant herein, to assume obligation and 
liability in respect of not exceeding $4,- 
238,000 of Grand Trunk Western Rail- 
road equipment trust issue of 1929 certifi- 
cates to be issued by the New York 
Trust Company, as trustee, under an 


Increase for Two Weeks | agreement to be dated Dec. 14, 1929, and 





Silver stocks in Shanghai on Apr. 24 
totaled 230,400,000 taels, of which 110,- 
300,000 taels were held in native banks, 
says a radiogram to the Department of 
Commerce from its Shanghai office. The 
corfesponding figures for Apr. 10 wert 
230,000,000 taels and 113,400,000 taels, 
respectively. 

Sycee and silver bars were valued at 
106,000,000 taels on Apr, 24, as compared 
with 105,400,000 taels on Apr. 10. The 
total number of silver dollars in Shang- 
hai on Apr. 24 was 173,400,000 as com- 
pared with 174,000,000 on Apr. 10. 

The exchange market has remained 
steady and quiet throughout the week 
with the official telegraphic transfer rate 
on New York dropping % point on Apr. 
25 to 46% cents. 

(Issued by Department of Commerce.) 
en I 


number of stores operated, grocery or- 


ganizations were the only type of chain grantéd 


stores that showed an increase in sales 
per. unit. 
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to use the certificates, pursuant to the 
plan dutlined in the report filed with 
and made a part of the order, in con- 
nection with the procurement of certain 
equipment. 

Supplemental Order 

By our supplemental order of Dee. 19, 
1929, the applicant was authorized to 
accept 90-day drafts dated Dec. 14, 
1929, for $2,784,000, to accpet in 
renewal or extension of these drafts 
other drafts for like amount for 
a further period of 90 days from os 
maturity of the first set of drafts, a 
to issue two notes to be dated Dec. tf 
1929, bearing interest at the rate of 5% 
per cent and maturing on or before May 
31, 1930, one for $914,000, and the other 
for $540, 000, in connection with the pro- 
curement of the equipment. 

By supplemental application filed 
herein on Apr. 23, 1930, the applicant 
shows that pursuant to the authority 
it assumed obligation and 
liability in respect of the certificates, ac- 
cepted drafts in the amount of $2,784,- 
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Grow One-half Former Rate | 





State of California: | 
Sacramento, Apr. 30. \ 

The total 1929 bonded debt of mu- | 
nicipalities, counties, and the State of | 
California was $761,407,305, an. increase | 
of $25,000,000 over 1928, according to a 
statement by Ray L. Riley, State comp- 
troller. The increase is about one-hali 
ny usual increase for the last 10 years, 

stated. Municipal debts totalled 
$360, 000,000; county debts, $299,000,- 
000; and State debt, $121,000,000. 

Mr. Riley stated that municipal, county 
and State payments totalled $725,250,201 
for the year 1929, an increase of $33,- 
982,101 over the prior year’s disburse- 
ments. Municipal payments totalled 
$236,968,671, county $343,292,761, State 
$144,988,768. Highways constituted the 
largest ‘single item of municipal pay- 
ments, being 17 per cent of the total. 
Schools—the largest item of county ex- 
penditures—were 387 per cent. of total 
payments. 

i 
000, and issued its promissory notes for | 
$914, 000, and $549,000, respectively, 
pledging the equipment- trust certificates 
as collateral security for the drafts and 
notes. It further shows that on Mar. 
14, 1929, it renewed the drafts for a fur- 
ther period to expire May 14, 1930, and 
that it has the option of paying the 
notes before maturity. It seeks author- 
ity to sell all the certificates and use 
the proceeds to pay the drafts at ma- 
turity and the notes prior to maturity. 

Two Bids Received 

Bids for the purchase of the appli- 
cant’s certificates and $1,849,000 of Cen- 
tral Vermont Railway equipment trust 
issue of 1929 certificates were invited 
from 66 banks and bankers and two bids, 
one of 98.55 per cent of par ahd accrued 
dividends from Dec. 14, 1929, for the ap- 
plicant’s certificates, and one of 97.68 
per cent of par and accrued dividends 
from Dec. 14, 1929, for the applicant’s 
certificates and the Central Vermont 
Railway certificates, were received from 
a syndicate composed of The Chase 
Securities Corporation, The Bancamerica- 
Blair Corporation, The Equitable Cor- 
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Grand Trunk Railway \Public Debts in California 


\| Secretary of the Treasury the following: 


| the United States, we have ascertained = 


| Austria (schilling) 





poration, the First National Old Colony 
Corporation, and Freeman & Company. 
Subject to our approval, the bid of 98.55 
per cent of par and accrued dividends 
has been accepted. On that basis the 
average annual cost to the applicant will 
be approximately 5.24 per cent. 

_ We find that the oie eset nee Smee of obli- 


There isn’t much room for 
doubt as to why the readership of 
The United States Daily turns its 


pages. 


These men aren’t looking for 
quips and quirks and wanton wiles 


to beguile their hours of ease. 


They are looking for informa- 
tion vital to their affairs, affairs 
whose importance can be measured 
by the fact that every act of govern- 


ment may affect them. 


~ 


America’s informed leadership, that it may be in- 
formed and that it may lead, reads The United States 
Daily. 


the importance and authority of the medium which 
carries it. 


America’s informed leadership can be informed as 
to your product through the advertising columns of 


The United States Daily. 


Advertising Department 


e Gnited States Daily 


The information in your advertising message shares 
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Foreign Exchanges] 






New York, Apr. 30.—The Fedetal Reserve 
Bank of New Yark today certified to the 


In pursuance of the provisions of section 
522 of the tariff act of 1922, dealing wii 
the conversion of foreign currency for th 
purpose of the assessment and colle 
of duties upon merchandise imported ir 


hereby certify to you that. the buyin ng 

in the New York market at noon today for 
cable transfers payable in the foreign cur- 
rencies are as shown below: 

Belgium (belga) 
Bulgaria (lev) 
Czechoslovakia (krone) 
Denmark (krone) 
England (pound) 
Finland (markka) 
France (franc) 
Germany (reichsmark) 
Greece (drachma) 
Hungary (pengo) 
Italy (lira) 
Netherlands (guilder) 
Norway (krone) 
Poland (zloty 
Portugal (escudo) 
Rumania (leu) 
Spain (peseta) ...... 
Sweden (krona) 
Switzerland (franc) 
Yugoslavia (dinar) 
Hong Kong (dollar) 
China (Shanghai tael) 
China (Mexican dollar) 
China (Yuan dollar) 
India (rupee) 
Japan (yen) 
Singapore (dollar) 
Canada (dollar) 
Cuba (peso) 
Mexico (peso) .. 
Argentina (peso, gold) 
Brazil (milreis) 
Chile (peso) 
Uruguay (peso) 
Colombia (peso). .....csesses8 ore 
Bar silver 


steer e ewer eessers 


gation and liability by the applicant in 
respect of not exceeding $4,238,000 of 
equipment-trust certificates as hereto~- 
fore authorized, the certificates to be 


sold and the proceeds used as aforesaid 
(a) is for lawful objects within its cor- 
porate purposes, and compatible with the 
public interest, which are necessary and 
appropriate for and consistent with the 
proper performance by it of service to 
the public as a common carrier, and 
which will not impair its ability to per- 
form that service, and (b) is reasonabl 
necessary and appropriate for vee 
purposes. 
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Governor of Illinois Says Present System of 
Revenues Is Inefficient for Equalizing Burden 
of Costs of State Government 





By LOUIS L. 


EMMERSON 


Governor, State of Fllinois 


HE average man knows little 
about the revenue situation in 
Illinois. 

Every man knows he pays taxes. He 
feels that he pays too much, because 
someone else isn’t paying enough. But 
he doesn’t know why. 

In spite of all that has been said 
about taxation in recent years, I doubt 
if many realize the hopeless inefficiency 
of our present revenue system—a sys- 
tem devised more than half a century 
ago, and based upon theories of rev- | 
enue that date back to the first days of 
statehood, when all the wealth in IIli- 
nois was represented by broad acres 
and city lots and houses. 

. A 

The backbone of this system is the 
general property tax, and its most im- 
portant feature is the so-called uniform 
rule. Both are provided for by the Con- 
stitution of 1870, and until that article 
of the constitution is amended, they 
must be the basis of taxation in this 
State. 

In the early history of Illinois the 
general property tax was equitable, for 
practically every household then owned 
and farmed its own land and resided in 
its own home. There were no large 
cities and few villages, scarcely any 
tenancy, little intangible property, few 
corporations, and, few people who were 
employed for wages or salaries. 

Real estate was easily assessed, and 
personal property was of a kind not 
readily concealed. Ownership of prop- 
erty was a fair measure of ability to 
pay taxes. 

This, however, is not the case today. 
Less than one-seventh of the people re- 
side on farms, and less than 45 per cent 
of the farm acreage is operated by 
owners. 

A 


As the percentage of the ownership 
of land has declined, the percentage of 
people owning intangible property— 
stocks, bonds, and other securities—has 
increased. It is estimated that the peo- 
ple of Illinois.now own between $12,- 
000,000,000 and $14,000,000,000 in par 
value intangibles, not taking into con- 
sideration unproductive intangibles 
which have a considerable value. 

In other words, it is safe to say that 
the total value of all intangibles owned» 
by Illinois citizens can not be much 
less than the total value of all real 
property in the State—about $17,- 


000,000,000 or $18,000,000,000. 

Moreover, as the percentage of peo- 
ple owning real estate has declined, 
there has been a marked increase in 
personal industry, paid for in wages, 
salaries, fees and commissions. 


This is 





Maine to Find Jobs 
in Home State for 
Native Sons »: 


William Tudor 
Gardiner 
Governor of Maine 


OMETHING should be done to bet- 

ter the possibilities for our young 
men in finding employment at home. 
With this idea in mind, the Maine de- 
velopment commission, a State depart- 
ment, instituted two movements. 

An educational survey was under- 
taken to determine the needs of higher 
education in the next 10 years in Maine. 
The study will, of course, bring out the 
possibility of employment for those re- 
ceiving this higher education. 

The second movement instituted had 
to do with the creation of an employ- 
ment committee, which is to determine 
ways and means of making contact be- 
tween Maine youths and possible: posi- 
tions. This committee, it is hoped, will 
eventually become a clearing house for 
those seeking employment and those 
seeking to employ our college grad- 
uates. 

In functioning, it will ascertain from 
the colleges the names of young men 
wishing employment in the State; de- 
termine what form of employment these 
men are best fitted for, and will have 
a complete record of their character, 
ability and ambitions as reflected from 
their collegiate work. 

This committee will naturally attempt 
to plate these young men in employ- 
ment within the borders of the State. 
It is my hope that their efforts will be 
wholly successful. 


Maine needs her young men and the 
graduates of her colleges here at home. 
Their part in our affairs should be an 
all-important one. 


If we haven’t a place for them now, 
let’s make one. 


~rE 


now the largest single source of net in- 
come to the people of Illinois. 

The best estimates obtainable indi- 
cate that 80 per cent of the total net 
income of the people of the State is de- 
rived from personal industry, and 10 
per cent from the earnings on intan- 
gible property. It is clear, therefore, 
that only about/10 per cent of the total 
current net income of residents of IIli- 
nois is derived from the ownership of 
real or tangible property. 

The general property tax in theory 
levies on both tangible and intangible 
property, together producing 20 per 
cent of the total income of the people. 
But everyone knows that, by tax exemp- 
tions and tax evasions, intangibles are 
now largely escaping taxation. 

A . 

All intangibles assessed, including 
bank stocks—which, like real estate, 
can not escape taxation—are now less 
than 7 per cent of the total assessments 
and pay only 10 per cent of the total 
property taxes. The remaining 90 per 
cent of property taxes are paid by 
tangible property, which produces only 
10 per cent of the net income of the 
people. 

Real and other tangible property, 
although producing only 10 per cent of 
the net income of the people of Illinois, 
pays 90 per cent of the taxes. 


So much for the general property 
tax. As it is administered under the 
constitution, it is as hopelessly inade- 
quate as a horse-car would be on State 
Street. 

The uniform rule of assessment as- 
sumes that all property, regardless of 
kind or earning power,, is equally able 
to pay taxes according to its fair cash 
value. 

This, of course, is a false assumption 
as applied to present-day conditions. 
Much tangible property has no tax-pay- 
ing capacity, and there is a wide differ- 
ence in the productivity of various 
classes of tangible property. 

Aside from this, however, the uni- 
form rule of taxation as applied to in- 
tangibles is impossible of administra- 
tion. No State which has tried it has 
been able to enforce it; for uniform 
and impartial enforcement would mean 
virtual confiscation in many instances. 


s 
Under these conditions, most prop- 
erty owners wi!!, and do, take what- 


ever risk may be involved in refusing 
to list intangibles. The result of this 
failure of the law to reach intangibles, 
which should pay a just share of taxes, 
shifts the burden upon the small per- 
centage of tangible property owners 
who bear all the burden of the general 
property tax. 

Many States have abandoned the uni- 


form rule. New York and Pennsyl- 
vania do not have it. It is omitted 
from the constitutions of 23 other 


States. 


Aggravating the ills resulting from 
these archaic provisions of the revenue 
section of the constitution, is the cum- 
bersome uncoordinated assessment sys- 
tem with which we attempt to dis- 
tribute the burden of taxation. The 
principal difficulty seems to be due to 
the total lack of any definite respon- 
sibility on the part of any one’ for the 
final results of assessments, and the 
absence of any uniformity in assess- 
ment as between townships within the 
county and between counties. 

Each township is an independent 
assessment unit. As each township as- 
sessor is interested in seeing that his 
constitutents get off as lightly as pos- 
sible, assessment in the counties re- 
solves itself into a competition in 
underassessment among the townships. 


a 


Likewise, county boards of review 
are interested in shifting as much of 
the burden of State taxes to other 
countiés as possible. There is no State 
or county unity or coherence in assess- 
ment of property. 


A special commission created by act 
of the legislature last year, has been 
making a study of constitutional pro- 
posals, and is now ready to make a re- 
port. I do not know what that report 
is, but it is safe to predict that it will 
propose the grant of more authority to 
the legislature ‘in tax matters, and to 
do away with the limitations in the 
present constitution which tie the 
hands of the assembly and make it im- 
possible to adjust revenue machinery 
to changing needs of the State. 

This is the first step towards revenfle 
reform. Conditions are not the same 
now as they were in 1870, and they will 
not be the same in 60 years as they are 
today. 

The legislature, which is elected by 
the people and answerable to them, 
should be given more latitude in setting 
up the machinery and determining the 
system of taxation. 
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Page 13 (Col. 5). 
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1, 2). 
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Coping with Forest Fires 
as Difficult Problem of State Policy 


Campers Greater Hazard than Disposal of 


Slashings and Burning Over Clearings, Says Administrator 
By GEORGE C. JOY 


Supervisor of Forestry, State of Washington 


baloo about what she has done and 

is doing to reforest our deforested 
lands, it would make some of our 
ardent and zealéus_ planting-minded 
friends look like pretty small potatoes 
in comparison with what they have ac- 
tually accomplished in this line. 

Nature has one handicap, and that is 
fire from human agencies. Talk about’ 
fires from lightning as much as we 
may, yet the incontrovertible fact is 
apparent to all that Nature, in spite of 
this and without assistance from man, 
covered all forest-producing areas on 
this continent with the greatest and 
grandest forests in the world. 

An analysis of the causes of fires 
shows that out of 1,662 fires which oc- 
curred in Washington last year, 374 or 
22.5 per cent were caused by smokers, 
and by campers and _ berrypickers. 
These fires burned over 181,000 acres 
or 46.7 per cent of the total area 
burned. 

These are wholly preventable causes. 
They are due entirely to thoughtless- 
mess and carelessness. How to cope 


Ti NATURE made as great a hulla- 


with it is one of our problems. 


Our greatest enemy is the ubiquitous 
smoker. He has a bad habit of seem- 
ingly not caring what becomes of his 
lighted match or cigarette after he is 
through with it. 

The largest fire in Washington last 
year—over 100,000 acrges—was charged 
to this cause. It was in an old burn on 
which there was a good stand of young 
growth timber. 

Publicity and education will do most 
to prevent fires from this cause. Most 
people want to do the right thing, but 
all of them do not appreciate the dan- 
ger or are thoughtless and careless. 
They also do not realize what the con- 
sequences of their own careless actions 
may mean to them personally or to their 
children. 

Fires from these causes are the mast 
troublesome with which the State has 
to.deal. It is seldom that we can fasten 
responsibility on the party who caused 
them. Therefore, protective agencies 
are forced to fight them and assume all 
expense of control. 

A logging camp or a railroad 
usually has a force of men with equip- 
ment handy, so that our work is limited 
to supervising the work of suppression. 
Logging operators, railroad companies, 
etc., are required to pay the cost of 
fighting all fires which are caused by 
or in any way connected with their op- 
erations. 

A logging operator is held respon- 
sible for the expense of fighting a ‘ire 
which burns in slashings or fire haz- 
ard created by him. Land owners are 
also held responsible for such hazards 
existing on their lands. 

One of the most difficult problems 
with which we have to contend is the 
disposal of slashings left from logging. 
Over 100,000 acres of timber land is 
logged-off each year. The mass of 
debris left on the ground constitutes 
the worst of fire hazards. 

What disposition to make of this ma- 
terial has been a moot point between 
foresters, logging operators and land 
owners. Twenty-five years ago, the 
opinion was general that the only 
means of disposal was to broadcast 
burn the whole area. In many in- 
stances, more harm than good was done 
by this method. 


Our forestry law declared these 
slashings a “public nuisance.” With 
this misnomer attached to them, much 
evil was wrought through the efforts of 
logging operators and land owners to 
free themselves from dire consequences 
of possible damage suits which fol- 
lowed a too rigid interpretation of this 
appellation by courts and juries. 


Then, too, it was observed that, 
through broadcast burning of areas 
where there was a considerable amount 
of small timber left, this was killed, and 
a worse hazard was created than al- 
ready existed. The feeling became gen- 
eral that this small timber should be 
preserved; for, in due course of time, 
it, would be needed when the larger 
timber was all gone. Thus the question 
was discussed pro and con and this re- 
sulted in a more sane and reasonable 
administration of the law. 


The last legislature repealed the 
“public nuisance” section of our for- 
estry law, substituting therefor a more 
practical, reasonable and workable pro- 
vision under which slashings left from 
logging, or any waste forest material 
otherwise created, may be disposed of. 


This provision permits the supet- 
visor of forestry to declare any such 
debris a “firé hazard” and to advise 
the responsible party how best to dis- 
pose of the same. If it is deemed ad- 
visable, the forester may relieve the 
owner of requirements to burn but re- 
quire him to furnish protection for the 
area involved. 


As to responsibility for the existence 
of slashings, the State takes the posi- 
tion that the party who created the 
debris and the land owner on whose 
land it is located are jointly and 
severally responsible; that they are re- 
sponsible, for its protection; and we 
hold them responsible for expense in- 
curred im fighting fire resulting from 
such slashing§. 


Another problem, which at times has 
been a bone of contention and still 
occasionally bobs up, is that of grant- 
ing permits to do burning during the 
Summer months. We have tried to ad- 
minister this part of our law in such a 
way as to protect our forest growing 
lands and timber resources, and not to 
impede or prevent development of our 
agricultural lands or obstruct construc- 
tion work on roads and highways. 


Theyre are certain periods of the fire 
season when it is deemed advisable, 
from a safety standpoint to all classes 
of property, to not permit brot&dcast 
burning for any purpose, but it is our 
aim to lift this ban early enough in the 
Fall of the year to allow those engaged 
in clearing land to burn their slashings 
before the rains set in. Permits are 
granted to burn piles of debris under 
proper safeguard throughout the closed 
season. 

It is next to impossble for a farmer 
to clear his land without fire. It is a 
good deal like expecting a man to lift 
himself by his bootstraps as to expect 
him to make a success on forest land 
without allowing him to burn at a time 
when his material is dry. 

But the danger from the use of firé 
during dry weather is great. We have 
a right to demand that any and every- 
one making such use shall make ade- 
quate provision to prevent the spread 
of fire from his own property. 
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of Educationin America + + 





School Equalizing Opportunity for Child and 
Library, Press, Radio and Other Agencies Avail- 
able for Adult Instruction, Says Educator 





By MISS AGNES SAMUELSON 


Superintendent of Public Instruction, State of Iowa 


ACH epochal turn in the long trail 
from the ancient hieroglyphics to 
those of modern shorthand or Bey 

Hur’s chariot to Lindbergh’s airplane 
has been’ marked by different sign- 
boards of education. In these sign- 
boards may be read the whole story of 
progress—that reaching out of the hu- 
man heart for something higher. 

Along the oriental routes were stones 
of tradition and tunnels for caste. 
Classical nations later built roads for 


statehood which even yet are strewn ° 


with their marvelous achievements. 

Out of the medieval wilderness was 
blazed a path upon which only the few 
scholars who could read its mileposts 
were privileged to travel. The path 
widened to admit others selected for 
professional,. religious, and _ political 
leadership. / 

The social efficiency viewpoint then 
Opened the roads to the masses as it 
turned their faces toward a larger 
horizon. 

Universal education is the signboard 
replacing all the previous ones of folk- 
lore, priesthood, statehood, culture, 
politics, book learning, classical educa- 
tion, and social efficiency. As each one 
has reflected the dominent educational 
theory of its age and people, so this one 
represents 1930 and America. 


& 


This principle of educating every- 
body dates back to colonial days. In 
order to escape the conflicts of ad- 
versity waged with ignorance, supersti- 
tion, and persecution, our forefathers 
came to these shores and founded. this 
great free Government. 

They soon discovered that such a 
Government could not thrive except in 
an atmosphere of intelligence. So they 
laid the foundations for universal edu- 
cation by establishing common schools. 

The first battle was to provide free 
schools, to open them to the sons of all 
the people as well as those of the law- 
yers, ministers, and politicians, and to 
admit girls. ¢ 

The doors of the colleges were 
opened to women students by Marh 
Lyon in 1837. Today women serve as 
college presidents. 

Think of the marvelous progress that 
has been made since Jefferson offered 
scholarships to boys without means 
with words to this effect: “That there 
might be raked from the rubbish some 
poor boys worthy of educating for the 
State.” 

The primary purpose of the school of 
yesterday was training for college; 
consequently it served only a select 
group. The school of today reaches out 
a beckoning hand to all the children of 
all the people. 


A 


The public high school, the next big 
demand of the people for the education 
of the masses, is the great concrete ex- 
pression of our democracy. Last year 
its enrollment, according to figures 
published by the Federal Office of Edu- 
cation, was over 3,000,000 pupils. 

The expansion of its curriculum to 
include vocational ‘courses, trade and 
industrial education, homemaking, com- 
mercial departments, science, health 
and physical education, art and music, 
and social science subjects, as well as 
classical courses, shows its constant 
adjustment to a more balanced and 
complete program in response to chang- 
ing needs and conceptions. The estab- 
lishment of evening schools, continua- 
tion and part-time classes, special 
classes for handicapped children, and 
junior, college units are further at- 
tempts to equalize educational oppor- 
tunities. 

The school, in whatever form it 
existed, has always been the service 
station for the procession of humanity 
on the highway of life, but it must be 
so in a greater degree than ever if 
everybody is to be educated. The early 
conception of this idea was that an edu- 
cation was a school and college proposi- 
tion. 

m7 


Now we have come to believe that it 
is more than a book-learning matter, 
important as is the school system and 
impossible as it is to substitute any- 
thing else for its major program and 
intrinsic values. It is more than de- 
grees and diplomas; it is a process con- 
tinuous with life. 

In keeping with this idea of the con- 
tinuity of educational experience are 
the preschool and adult education 
movements. This expansion of organ- 
ized education at each end is a further 
indication of the faith of the people in 
edueation and their definition of it as 
a lifelong process. 

The school must therefore be rein- 
forced and supplemented by other in- 
stitutions, if education is to be a con- 
tinuous process. There are at least 
two big reasons why we do not need to 
stop learning the day we quit school. 

The first one pertains to ourselves. 
It has been discovered by. the noted 
psychologist, Dr. Edward L. Thorndike, 
that adult education is entirely pos- 
sible, that new ideas ean be acquired 
after the age of 25, and that practically 
any pubject is learnable by the intelli- 


gent person up to 50, that age influ- 
ences intellectual achievement much 
less than motor skill. 

The other important fact is that 
there are educational agencies avail- 
able to those who would continue to 
learn. 

The library is a close ally and instru- 
ment of education, so much so that “it 
has often been said that the two legs 
upon which a democracy stands are the 
public schools which lay the foundation 
of our education, and libraries, books, 
and other printed materials which are 
the means of continuing education 
throughout life” in the words of Dr. 
William S. Gray in commenting upon 
fs importance of reading in American 

e. 
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This chadlenges the school to place in 
the child’s hands the Key to the store- 
house of the world’s knowledge—the 
mastery of the printed page—and to 
cultivate permanent interests in good 
literature. through vicarious reading 
experiences. Since the library should 
serve as the playground of the mind 
and share with the home and school 
the responsibility for the intellectual 
development of children and for direct- 
ing their reading activities, it must be 
more than a show place of book collec- 
tions. 

The importance of the press in this 
work of educating everybody is pointed 
out by some striking figures quoted by 
Dr. Gray relative to the increase in the 
number of newspapers and periodicals 
printed. 

He states that there were seven 
magazines with a monthly circulation 
of over 2,000,000 each and 16 maga- 
zines having a circulation of over 
1,000,000 each in 1927. With about 97 
per cent of adults reporting that they 
read newspapers and 75 per cent maga- 
zines, the press is an educational 
agency of profound significance. 
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The use of the radio as an instru- 
ment of schoolroom education is still 
in its pioneer stages. A recent pro- 
nouncement by Henry Turner Bailey, 
director of the Cleveland School of Art, 
is to the effect that radio is the great- 
est asset to education since the printing 
press. 

Cultural development is at the end of 
your fingers when you tune in on the 
performances of great artists at the 
microphone. 

These are not all the everyday 
agencies supplementing the work 
the fundamental institutions, the home, 
the school, and the church, in educat- 
ing everybody. The movies, lyceums, 
chautauquas, lectures, clubs and or- 
ganizations, travel, and museums stim- 
ulate thinking, provide wholesome use 
of leisure time, and extend experience. 


Doubtful Methods 
of Air Sanitation 
for Schools » 


James Frederick 
‘ Rogers, M. D. 
Consultant in Hygiene 
eee and Specialist in Health 
Education, Federal Of- 
fice of Education 





"THE heating and _ ventilation ~ of. 


schools has been and still is the 
most troublesome problem in school 
hygiene. 

In the ninth decade of the last cen- 
tury the carbon dioxide of the air, if 
not looked upon as a menace in itself, 
was at any rate set down by the ablest 
sanitarians as a definite gauge of the 
degree of toxicity of the air caused by 
human “effluvia.” When it was formu- 
lated by science that, in order to keep 
the carbon dioxide down to a certain 
concentration, and hence the poisonous 
animal matter in the air at a safe dilu- 
tion, each child must have delivered to 
him 2,000 cubic feet of fresh air per 
minute, there was something definite 
on which to set up legislation. 

In consequence, ventilation laws or 
regulations on this subject were formu- 
lated by 31 States. In 20 of these 
States a standard was set of 30 cubic 
feet of air supply per minute. 


Although set up by the authority of . 


science, scientists—or, at any rate, 
some scientists—after only a quarter 
of a century, seem to. regret that these 
specific requirements, were ever, put 
into effect and would demand their 
revocation. 

It is worth noting that for a number 
of weeks of the school year—when the 
furnaces are not in operation and when 
the health of the pupil is apparently at 
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its benno required amount of‘air is’ 


never )delivered to the pupils. The 
doubt that has been thrown by recent 
studies on the value of the ventilation 
requirements of these laws—when the 
laws are fulfilled—should put a damper 


on legislation which is too specific “a 


its demands. 




















